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No. 11,341 


STATEMENT OF QUESTIONS PRESENTED 

The questions presented are: 

1. Whether the introduction of incompetent evidence, 
consisting of both verbal testimony and documents, on the 
crucial factual issue in the case, was prejudicial, and re¬ 
quires reversal of the judgment below. 

2. The sole witness whose testimony supported the ver¬ 
dict of the jury was a paid informer for the Federal Bu¬ 
reau of Investigation. A question is presented as to 
-whether the trial court erred in denying appellant’s request 
for an instruction that the testimony of this witness be 
scrutinized with especial caution. 

3. Whether in a prosecution for a false statement in 
denying membership in the Communist Party, it is neces¬ 
sary that the jury be instructed as to the elements con¬ 
stituting membership in the Communist Party, or whether 
the jury may be left to decide for itself what are the ele¬ 
ments that constitute membership. 

4. Whether in a prosecution arising out of the govern¬ 
ment’s loyalty program, government employees may be 
members of the grand jury which indicted appellant and of 
the petit jury which convicted her. 
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Ix The 


UNITED STATES COURT OF APPEALS 

For The District of Columbia Circuit 


No. 11,341 


Marie Lucinda Richardson, 
Appellant, 
v. 

United States of America, 
Appellee. 


Appeal from the United States District Court for the 

District of Columbia 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 

This is an appeal from a judgment of the United States 
District Court for the District of Columbia convicting the 
appellant of violating 18 U. S. C. sec. 1001 (App. 243). 
The judgment was entered on March 7, 1952 (App. 233, 4, 
5). Notice of appeal was filed on the same date (App. 237). 
Jurisdiction below was based on section 11-306, D. C. Code, 
1940 ed. Jurisdiction of this Court is conferred by Title 
28 U. S. C. sec. 1291, and section 17-101 D. C. Code, 1940 ed. 

STATEMENT OF THE CASE 

. The appellant was convicted of violating 18 U. S. C. sec. 
1001 by making false statements to an agency of the United 
States in December 1948 and May 1949. The statements 
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involved were negative answers to a question on employ¬ 
ment forms of the Library of Congress as to whether ap¬ 
pellant was or had been a member of the Communist Party 
or any Communist organization. The indictment charged 
that these answers were false in that the appellant had 
been a member of the Communist Party of the United 
States and of the Communist Political Association (App. 
216, 17, 18, 19, 20, 21). 

Appellant was employed as an arranger at the Library 
of Congress for two short periods totalling seven months 
between December, 1948 and September, 1949. 

At the trial she conceded that she had made the answers 
as charged by the indictment, and the employment forms 
containing such answers were introduced into evidence 
without objection. (Govt. Exhs. 1, 2, 3 and 4.) 

The issue which remained for the jury was whether these 
answers were false and whether the appellant had in fact 
been a member of the Communist Party. 1 The government 
produced only two witnesses in support of its case, Henry 
Thomas and Mary Stalcup Markward, the latter an in¬ 
former who had been planted in the Communist Party by 
the Federal Bureau of Investigation (App. 56). The 
evidence centered largely about a period during which ap¬ 
pellant had been executive secretary of the local branch of 
the National Negro Congress, an organization which works 
for equal rights for Negroes. The Communist Party was 
among the groups which supported the program and ac¬ 
tivities of the National Negro Congress. 

a. The Testimony of Henry Thomas. 

Henry Thomas was a former member of the Communist 
Party, having left the Communist Party in March or April 
of 1949 (App. 10-11). Thomas testified that he met the 


1 We use “Communist Party” henceforth to include Communist Political 
Association. 
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appellant as a member of the Young Communist League 
(App. 3), but indicated on cross-examination that mem¬ 
bership in the Young Communist League did not entail, 
and was perhaps even exclusive of, membership in the j 
Communist Party (App. 3, 25, 26). 

Thomas further testified that from time to time he met 
various Communist Party officials at the home of ap¬ 
pellant’s parents, but he was not sure whether or not ap¬ 
pellant was there on all of these occasions (App. 8, 9, 10, j 
12, 13, 15). At least one of these occasions occurred at a 
time when Thomas himself, according to his own testimony, 
had left the Communist Party (App. 10), and on one 
occasion the Communist Party official in question had been 
invited to appellant’s parents’ home by Thomas’ wife. 
(App. 10, 34). 

Thomas testified that over all the years he knew the ao- 
pellant, he saw her at only two meetings with Communist 
Party officials. Both of these were meetings at which the 
affairs of organizations in which appellant was active, such 
as the National Negro Congress, were being discussed. 
From Thomas’ testimony it is evident that appellant was 
present at these meetings not as a member of the Commu¬ 
nist Party, but as an official of these other organizations 
discussing support for these organizations by the Commu¬ 
nist Party (App. 17, 20, 28, 32). Thomas further testi¬ 
fied that appellant told him that she had attended a Na¬ 
tional Training School of the Communist Party (App. 23, 
25, 50). 

On the crucial question as to whether appellant had in 
fact been a member of the Communist Party, Thomas could 
not and would not commit himself, admitting that he had no 
direct knowledge that appellant actually ever was in fact 
a member. His testimony on this point is as follows: 

Q. [By the Court] . . . When did that knowledge 
that she was a member of the party first come to your 
attention ? 




4 


The Witness: Your Honor, I would like to explain 
something right here, because I went into the Army 
not too long after that, and she was still a member of 
the Young Communist League, and I did see her at 
certain Communist Party meetings, but I have never 
seen a card belonging to her as a member of the Com¬ 
munist Party, but I have seen her in meetings with 
Communists, but I can’t say I have ever seen her in a 
club meeting with the Communists; I can’t say that 
because I didn’t see it (App. 4). 

Similarly, on cross-examination he testified as follows: 

Q. [By Mr. Hayes] . . . Now my query is, Have you 
ever seen her at any of these club meetings which you 
refer to as being the basic meetings of the organiza¬ 
tion? 

A. The Communist Party, no; the Y’oung Commu¬ 
nist League, yes. 

Q. Well, with respect to the Communist Party, the 
answer is No? 

A. That is right. (App. 4S.) 

b. The testimony of Mrs. Markward. 

Mrs. Markward’s testimony was a mixture of direct testi¬ 
mony and testimony based upon hearsay and conjecture. 
Her direct testimony consisted of the following. Appellant 
was selected by the District of Columbia Committee of the 
Communist Party to attend a National Training School of 
the Communist Party, and on being informed of her selec¬ 
tion, appellant “told them she "was very happy to go.” 
(App. 70.) Appellant subsequently asked Mrs. Mark ward 
to fill out a Communist Party card for appellant (App. 
74). Appellant subsequently reported to the city commit¬ 
tee, the district committee and the district board concern¬ 
ing her attendance at the National Training School and her 
work in the National Negro Congress. (App. 83.) The 
city committee of the Communist Party loaned appel¬ 
lant $100 which appellant received in her capacity as 
secretary of the local branch of the National Negro Con¬ 
gress, (Govt. Exh. 6). At a subsequent meeting of the 
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Communist Party, appellant discussed recruiting members 
of the Communist Party from among members of the Na¬ 
tional Negro Congress (App. 100). Appellant was present 
at three Communist Party meetings which discussed sup¬ 
port of the National Negro Congress and the Civil Rights 
Congress by the Communist Party (App. 99). Mrs. 
Markward saw appellant at Communist Party headquar¬ 
ters approximately six times between the years 1945 
through 1948 (App. 106). 

Her testimony based on hearsay and conjecture consisted 
of the following. Even before she met appellant, Mrs. 
Markward learned from one Elizabeth Searles that appel¬ 
lant was a member-at-large of the Communist Party (App. 
58). Members of the Communist Party outside the 
presence of the appellant referred to her as a trusted mem¬ 
ber (App. 62). Mrs. Markward was told of appellant’s 
transfer to the Civil Rights Club of the Communist Party 
(App. 62, 63), and she, Mrs. Markward, saw cards once 
for about ten minutes which indicated to her that appellant 
had sponsored others for membership in the Communist 
Party (App. 65). Mrs. Markward surmised that the ap¬ 
pellant paid dues to the Communist Party on the following 
basis. She, Mrs. Markward, received reports that some 
member of the Civil Rights Club was paying dues at the 
unemployed rate of 10 cents a month. She concluded that 
this person must be the appellant on the basis of a previous 
report she had received from some official of the Civil 
Rights Club, that the appellant, although employed, would 
be permitted to pay dues at the unemployed rate (App. 
68). Mrs. Markward also testifed that appellant was 
elected to the district committee of the Communist Party, 
although appellant was not present when this election took 
place (App. 91). 2 


1 Henry Thomas flatly contradicted Mrs. Markward’s testimony with 
regard to appellant’s alleged election to the district committee of the 
Communist Party. 
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In addition, the government introduced through Mrs. 
Markward, two documents purporting to show appellant’s 
membership in the Communist Party (Govt. Exbs. 5 and 7), 
although, as we later show, both were clearly inadmissible 
as hearsay. 

The issues raised by this appeal involve the errors of the 
trial court in admitting damaging and incompetent preju¬ 
dicial testimony and exhibits, and errors in the trial court’s 
charge and in its denial of instructions requested by the 
appellant. We will review the record in greater detail in 
connection with our discussion of these errors. 

We also contend that the trial court erred in refusing to 
grant appellant’s motion to dismiss the indictment on the 
ground that twelve members of the grand jury were gov¬ 
ernment employees (App. 1, 2), and in its failure to 
grant appellant’s motion to exclude government employees 
from the petit jury (App. 2). Ten government employees 
served on the petit jury. 

Upon conviction, appellant was sentenced to consecutive 
terms of one to three years and sixteen months to four 
years. (App. 234). The trial court denied bail pend¬ 
ing appeal, but upon application to this Court, bail was 
granted. 

STATUTE INVOLVED 

Title 18 § 1001, reads as follows: 

Whoever, in any matter within the jurisdiction of 
any department or agency of the United States know¬ 
ingly and wilfully falsifies, conceals or covers up by 
any trick, scheme, or device a material fact, or makes 
any false, fictitious or fraudulent statements or repre¬ 
sentations, or makes or uses any false writing or docu¬ 
ment knowing the same to contain any false, fictitious 
or fraudulent statement or entry, shall be fined not 
more than $10,000 or imprisoned not more than five 
years, or both. 
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STATEMENT OP POINTS 

I. The trial court erred in admitting incompetent and 
highly prejudicial testimony and exhibits. 

II. The trial court erred in denying appellant’s request 
for an instruction that Mrs. Markward’s testimony, as an 
informer, should be scrutinized with especial caution. 

III. The trial court erred in failing to instruct the jury 
as to the elements necessary for a finding of membership 
in the Communist Party, and in instructing the jury as to 
the basis upon which it could find membership. 

IV. The trial court erred in denying the motion to dis¬ 
miss the indictment because of the presence of government 
employees on the grand jury, and in denying appellant’s 
motion to exclude government employees from the petit 

jury- 

SUMMARY OF ARGUMENT 

I 

The sole issue before the jury was whether appellant had 
at one time been a member of the Communist Party. The 
sole witness whose testimony could support a conviction 
was Mrs. Markward. But the great bulk of Mrs. Mark- 
ward’s testimony on the issue of appellant’s membership 
consisted of hearsay, surmise and conjecture and should 
not have been admitted. 

Moreover, the government introduced through Mrs. 
Markward, two documents purporting to show appellant’s 
membership in the Communist Party, although both were 
clearly inadmissible as hearsay. 

The erroneous admission of this hearsay evidence was 
highly damaging and prejudicial. It was hearsay evidence 
bearing on the crucial issue in the case. Documentary evi¬ 
dence inevitably carries more weight with a jury than 
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verbal testimony, and government counsel laid great stress 
on this fact in his summation to the jury. 

The introduction of this hearsay evidence, particularly in 
view of its character and the stress placed upon the evi¬ 
dence by government counsel, requires reversal of the 
judgment below. 

II 

The verdict of the jury must have rested entirely on the 
testimony of one Mrs. Markward who was a paid informer 
for the Federal Bureau of Investigation within the Com¬ 
munist Party. Accordingly, appellant requested that Mrs. 
Markward’s testimony be scrutinized with especial caution, 
but the trial court denied this request. Under the ruling of 
this Court in Fletcher v. United States , 81 App. D. C. 306, 
158 F. (2d) 321, the denial of this requested instruction is 
clearly reversible error. 

III 

The issue before the jury* was whether or not appellant 
had in fact been a member of the Communist Party. In 
determining whether or not an individual is or was a mem¬ 
ber of an organization, of necessity one must refer to the 
rules and regulations of the organization involved concern¬ 
ing membership. 

But the trial court refused, as requested, to instruct the 
jury as to the elements necessary for a finding of member¬ 
ship in the Communist Party and left it to the jury to 
decide for itself what factors constituted membership in 
the Communist Party. The jury -was thus left free to de¬ 
cide on its own what facts it had to find in order to convict. 

In addition, the instructions given to the jury by the trial 
court permitted the jury to find membership and convict, on 
the basis of financial assistance by the Communist Party 
or members of the Communist Party to the appellant or 
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any organization in which she was active, on the basis of 
appellant’s friendly relations with members of the Commu¬ 
nist Party, or on the basis of appellant’s alleged member¬ 
ship in the Young Communist League. 

It is essential in these days that the courts be doubly 
strict on the question of proof of membership in the Com¬ 
munist Party. But the trial court’s charge on this point 
was deficient, and permitted the jury to find membership 
and convict on the basis of vague, undefined generalities. 

IV 

Twelve members of the indicting grand jury were gov¬ 
ernment employees. The trial court denied appellant’s 
motion to dismiss the indictment as being faulty for this 
reason. The trial court also refused to exclude government 
employees from the petit jury, and ten members of that 
jury were government employees. 

Although government employees are not under an abso¬ 
lute disqualification as such, they should be excluded as a 
class when the special circumstances of the case require 
such exclusion. Such special circumstances were clearly 
present in the instant case. Appellant was tried and con¬ 
victed under the government’s loyalty program. In effect, 
therefore, both grand and petit juries were administering 
a portion of the loyalty program to which all government 
employees on these juries were themselves subject. Under 
such circumstances, a verdict for appellant would have 
amounted to a criticism of the loyalty program and of wit¬ 
nesses used in that program. 

In view of these factors, it cannot be said that govern¬ 
ment employees could serve with the complete impartiality 
that is required of jurors and which is essential for a fair 
trial. 
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ARGUMENT 

I. The Trial Court Erred in Admitting Incompetent and 
Highly Prejudiced Evidence. 

The sole issue before the jury was whether appellant had 
in fact at one time been a member of the Communist Party. 
Prom the recital of the evidence above, it is clear that 
Thomas’ testimony alone could not support a judgment of 
conviction. Indeed, in his summation to the jury, counsel 
for the government recognized that the conviction in this 
case must rest on the testimony of Mrs. Markw r ard. But 
the great bulk of Mrs. Markward’s testimony, so far as 
it bore on the only issue before the jury, w’as hearsay, 
surmise and conjecture, and should never have reached the 
jury at all. 

Thus the jury heard through the incompetent hearsay 
testimony of Mrs. Markward that appellant was a member- 
at-large of the Communist Party, that members of the Com¬ 
munist Party referred to her as a trusted member, that 
appellant was transferred to the Civil Rights Club of the 
Communist Party, had sponsored and recruited others as 
members of the Communist Party, and had been elected to 
the district committee of the Communist Party. 

Admittedly, a crucial, and indeed necessary, element in 
the establishment of membership in any organization would 
be the regular payment of dues to that organization. 
Significantly no competent evidence was presented by the 
prosecution to show that appellant had ever paid dues to 
the Communist Party. But Mrs. Markward -was permitted 
to testify on the basis of hearsay and conjecture that ap¬ 
pellant had in fact paid dues. (App. 68, 82.) 

Most damaging of all was the introduction into evidence 
of a document admitted as the 1947 party registration card 
for the appellant (Govt. Exh. 7). The 1947 registration 
cards were filled out late in 1946 by members of the Com¬ 
munist Party who desired to remain in good standing in 
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the Party for the following year. These cards contained 
spaces for recording various information about a regis¬ 
trant but did not include a registrant’s name. 

The card ascribed to appellant was introduced upon the 
basis of the following testimony by Mrs. Markward. She 
testified that an official of the Civil Rights Club of the 
Communist Party had turned over to her for a few days the 
1947 registration cards for that unit of the Communist 
Party. Mrs. Markward then turned them over to the Fed¬ 
eral Bureau of Investigation to be photostated. At the 
trial, she identified Government Exhibit 7 as being the 
photostat of a registration card of the appellant. Although 
the card contained no name, Mrs. Markward identified the 
card as that of the appellant by matching the descriptive 
items on the card with the appellant (App. 97, 98). 

No evidence of anv kind was introduced to show who 

* 

made out the registration card or whether appellant was 
even aware of its existence. The card was filled out in a 
handwriting which Mrs. Markward could not identify. 
Government counsel in his summation admitted that he 
had consulted handwriting experts of the Department of 
Justice, but that these experts could not state that Gov¬ 
ernment Exhibit 7 was in the handwriting of appellant. 5 

The onlv rational conclusion is that the card was not filled 
•» 

out by the appellant. 

It was obviously unsound and highly prejudicial for the 
trial court to admit as documentary evidence against ap¬ 
pellant a card made out by some anonymous person, which, 
for all the evidence shows, appellant did not execute, was 
not executed in appellant’s presence or with her knowledge, 
and of whose existence she was unaware. 

Furthermore, the identification of appellant from the 

* Despite this admission of the inability of experts to identify the 
handwriting on the exhibit as appellant’s, government counsel asked the 
jury to compare the handwriting on the card with appellant’s hand¬ 
writing on the employment application forms (Govt. Exhs. 1, 2, 3, and 4 ), 
and urged that the handwriting was similar. 
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descriptive items on the card was obviously mere specula¬ 
tion by Mrs. Markward. Mrs. Markw’ard testified that the 
appellant was the only member of the Civil Rights Club 
who fitted this description, but Mrs. Markward’s only 
knowledge of who were the members of that club was de¬ 
rived exclusively from the registration cards and their 
descriptive items. Thus not only was the card admitted 
without an adequate foundation, but the identification of 
the person to whom the card referred was based on com¬ 
pletely circular reasoning. Yet it is apparent that the 
matching of the appellant against the descriptive items on 
the card must have impressed the jury as particularly 
convincing. 

The trial court also permitted the government to intro¬ 
duce into evidence through Mrs. Markward a 1946 member¬ 
ship card for appellant. Although this card had been made 
out by Mrs. Markward, the appellant had not been present 
when the card was made out, and appellant never saw’ the 
card which was kept by Mrs. Markward (Govt. Exh. 5). 
Mrs. Markw’ard testified that she made out this card at 
the request of appellant and that the data she placed 
on the card had been supplied to her by appellant. Mrs. 
Markw’ard w’as competent to testify as to her conversa¬ 
tions wfith the appellant and testimony of what appellant 
allegedly said was admissible, but it was obviously highly 
prejudicial to permit Mrs. Markward to bolster this testi¬ 
mony by then presenting to the jury a document which the 
appellant had never seen. Obviously the witness should 
not have been permitted to add body and weight to her 
testimony by introducing into evidence a card which she 
prepared outside the presence of the appellant and which 
appellant never saw. The erroneous introduction of this 
card must inevitably have misled the jury as to the weight 
and authenticity of Mrs. Markward’s testimony. Yet this 
w T as obviously the sole purpose for introducing the card 
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since it added nothing factually to the testimony already 
given. 

Government counsel in his summation employed this de¬ 
vice to considerable advantage. He placed great stress on 
the documentary evidence before the jury. He emphasized 
to the jury how rare and unusual it was to be able to obtain 
documentary evidence to show membership in the Com¬ 
munist Party. There can be little question that to a 
jury written documents speak far more loudly and con¬ 
vincingly that does the testimony of a witness. 4 Experi¬ 
ence shows that documents have a probative weight far 
beyond that of oral testimony. 

And yet these documents, especially Government Exhibit 
7, were clearly inadmissible as hearsay. The purpose of 
the hearsay rule is to prevent the introduction of just such 
damaging prejudicial testimony without permitting the de¬ 
fendant to cross-examine the author of the document or the 
source of the testimony. The necessity for this rule is 
amply demonstrated in this case. Thus government coun¬ 
sel argued to the jury that the “real issue in this case ,, was 
whether they believed Mrs. Markward and whether they 
believed that Mrs. Markward misrepresented the docu¬ 
mentary evidence which was introduced. But that was 
not the issue at all. The proper issue was whether the 
person who filled out Government Exhibit 7 was telling the 
truth, or whether the persons who told Mrs. Markward 
what she repeated to the jury, or made out the other docu¬ 
ments on the basis of which Mrs. Markward testified, were 
telling the truth. But this issue the jury could not possibly 
decide, because the persons who made out the cards and 
who told Mrs. Markward what she related to the jury did 
not testify and were not subject to cross-examination. 

Even if Mrs. Markward was telling the entire truth with 

4 Thus government counsel in his summation referred to the “loud 
testimony given by this documentary evidence." 
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regard to the contents of Government Exhibit 7, still the 
card and the data it contained may have been completely 
false. Even if Mrs. Markward was entirely trnthful with 
regard to what Elizabeth Searles and others told her, yet 
the testimony of these other persons if given from the stand 
might not have carried conviction to the jury. As in all 
cases of hearsay testimony, Mrs. Markward could testify 
only with regard to what someone else told her or with 
regard to what she saw on cards which had been in her 
possession. But the question of the truth of what Mrs. 
Markward was told or what appeared on cards could only 
be tested in court if the persons who told Mrs. Markward 
what she repeated, or who made out the cards which fur¬ 
nished the basis of Mrs. Markward’s testimony, were pro¬ 
duced in court and subjected to cross-examination. 

This, of course, is perhaps the most elementary and one 
of the oldest rules of evidence. Wigmore on Evidence (3rd 
ed. 1940) §657, §§1360-1366.® Yet it is quite clear from 
the nature of the case itself and from government counsel’s 
summation to the jury that the trial court’s violation of this 
elementary rule changed the whole character of the case. 
The jury, in considering its verdict, had before it a con¬ 
siderable amount of hearsay testimony on the crucial issue 
in the case. In addition, the jury was told that it had before 
it not merely verbal testimony but documents, and that 
these documents overshadowed in importance and in weight 
the verbal testimony. And the jury in fact took all of 
the documents with them into the jury room. There can 
be little question that the admission of this incompetent 
evidence requires reversal of the judgment below. 

Nor can any countenance be given to the suggestion that 
this error may be ignored, on the ground that there was 
sufficient competent evidence to support the verdict even if 
all the incompetent evidence be disregarded. Obviously, at 
this juncture, one can only speculate as to what the jury’s 


‘ Wigmore traced the origin of this rule back to 1369. 


verdict might have been if it had considered only the com¬ 
petent evidence in the record. 

It is especially essential in a case of this character with 
overtones of disloyalty, and which the trial court consid¬ 
ered involved elements of potential espionage and the wel¬ 
fare of the nation, 0 that scrupulous concern be given to 
safeguarding the interests of the appellant by strict ad¬ 
herence to applicable legal principles. The very nature of 
the case, added to the fact that the defendant’s fate was 
determined by a jury composed largely of government em¬ 
ployees, already tipped the scales against the appellant. 
Although all defendants are entitled to the safeguards of 
legal rules of evidence, there is even stronger reason why 
such rules should not be relaxed in a case of this character. 

“In a time like this, when patriotism is at a high 
pitch and many people have to a certain extent lost 
their mental poise, courts and jurors should be ex¬ 
tremely cautious when required to pass upon the rights 
of an individual charged with an offense affecting the 
welfare of the government” (Haily. United States, 256 
Fed. 748, 752). 

See also Wolf v. United States, 259 Fed. 388, 394. 

n. The Trial Court Erred in Denying Appellant’s Bequest 
for an Instruction that Mrs. Markward’s Testimony, 
as an Informer, Should be Scrutinized with Especial 
Caution. 

As we have seen above, it is apparent that the verdict of 
the jury must have rested entirely on the testimony of Mrs. 
Markward. Mrs. Markward was a paid informer for the 
Federal Bureau of Investigation within the Communist 
Party. She became a member of the Communist Party, 
according to her testimony, solely at the request of the 
Federal Bureau of Investigation and solely for the purpose 


* See the trial court’s concluding remarks on sentencing. 
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of giving to the Federal Bureau of Investigation informa¬ 
tion with regard to the activities of the Communist Party 
and the names of its members. (App. 56). Under these 
circumstances, the appellant was entitled to an instruction 
to the jury that Mrs. Markward’s testimony be scrutinized 
with especial caution. Appellant’s request for such an in¬ 
struction (No. 18, App. 231) was denied by the trial court. 
Under the rulings of this Court this denial is clearly re¬ 
versible error. Fletcher v. United States, 81 App. D. C. 
306, 158 F. (2d) 321; see also Crafty v. United States, 82 
App. D. C. 236, 242; 163 F. (2d) 844, 850. This Court said 
as follows in the Fletcher case (at 307,158 F. (2d) at 322): 

“. . . we think it apparent that appellant was entitled 
of right to have the jury cautioned. Granting that the 
credibility of the testimony of a paid informer is for 
the jury to decide, it nevertheless follows that where 
the entire case depends upon his testimony, the jury 
should be instructed to scrutinize it closely for the pur¬ 
pose of determining whether it is colored in such a 
way as to place guilt upon a defendant in furtherance 
of the witness’s own interest. Here, admittedly, the 
usefulness of the witness—and for which he received 
payment from the agent—depended wholly upon his 
ability to make out a case. No other motive than his 
own advantage impelled him in all that he did.” 

The trial court, although denying appellant’s requested 
instruction, charged the jury as follows on this score: 

“For a period of time the witness Mrs. Mary Mark- 
ward has testified that she received money for services 
and expenses from the Federal Bureau of Investiga¬ 
tion, and the jury may consider that circumstance 
when you pass upon the weight and credit which you 
are going to give to her as a witness. You may scruti¬ 
nize her testimony, in the light of that evidence, ac¬ 
cording it the credibility you think it is entitled to. On 
the other hand, if you believe the testimony, and be¬ 
lieve it beyond reasonable doubt, the fact that the wit¬ 
ness was paid, again, will not weaken or prevent you 
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from giving full credit to it. But the Court calls to 
your attention that there was testimony of payment, 
and it is an element that you may consider as you 
evaluate the testimony of that witness.” (App. ). 

This instruction clearly did not meet the requirement of 
the Fletcher case. The trial court conceded as much in 
denying appellant’s requested instruction which incorpo¬ 
rated the language of the Fletcher case and substituting the 
instruction quoted above. Apparently the trial court re¬ 
fused to follow the ruling of the Fletcher case, on the im¬ 
plicit assumption, later made explicit in his remarks on 
sentencing, 7 that Mrs. Markward was in a class different 
from other paid informers. But if the rule of the Fletcher 
case may be disregarded whenever the trial judge feels 
sympathetic toward the particular paid informer on the 
witness stand, it is no longer a rule of law, but becomes 
instead solely a question of the personal reaction of the 
trial judge to the witness. Indeed, the very fact that a 
halo had already been placed upon Mrs. Markward’s 
head, made it even more imperative that the appellant 
be given the full protection of the rule that requires 
that an informer’s testimony be scrutinized with cau¬ 
tion. Under the circumstances of the case, is is perfectly 
evident that in the absence of such an instruction, the 
jury, just as the trial judge, would scrutinize Mrs. Mark- 

ward’s testimonv with less caution than thev would the 
•> *> 

testimony of an ordinary witness. 

Yet, despite this current fashion of glorifying informers 
such as Mrs. Markward, the need to weigh their testimony 
carefully, is as great if not greater than exists in the case 
of the ordinary informer, and as this Court has said the 
jury must be told as a matter of law. This has been quite 


T In his remarks on sentencing the trial court referred to Mrs. Mark- 
ward as a “brave little American housewife” who “deserves to take her 
place along side of Mollie Pritchard [sic], Barbara Fritchie, and Clara 
Barton.” 
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forcefully demonstrated in a recent article by Professor 
Zechariah Chafee, of Harvard Law School, Spies into 
Heroes , The Nation (June 28, 1952) Vol. 174, p. 618. To 
quote Professor Chafee: 

The latest phase in the current glorification of the 
political spy is to compare him with Major Andre or 
Nathan Hale. There are sharp differences between the 
military spy and the political spy. In the first place, 
a man employed by an army to report on troop move¬ 
ments, fortifications, etc., is going to give facts. What 
he says can be verified. If he misleads those who em¬ 
ploy him, his falsehood will soon be detected and he 
will pay a fearful penalty. The political spy, on the 
other hand, reports conversations and midnight con¬ 
tacts in dark alleys. There is usually no way to check 
up on him, and his opportunities for falsification are 
almost unlimited. Another difference is that the mili¬ 
tary spy does not have the temptation to lie. He is not 
accusing persons, but telling about things. The politi¬ 
cal spy can send human beings to prison or deprive 
them of a job, and so he may have strong motives to 
distort his story for personal reasons or to shield him¬ 
self. The military spy has no chance to poison human 
relationships. 

This is not to say that spies as witnesses against men 
accused of political crimes will tell nothing in court 
except lies. Undoubtedly, some of them will try to tell 
the truth during their whole testimony while others 
will mix a good deal of truth with falsehoods. But 
there is a much greater risk of false testimony from 
spies than from ordinary men. Every witness, no mat¬ 
ter how honest, naturally wants to make a good case 
for his own side. But this desire is affected by several 
factors. Truthfulness is a requisite of most normal 
occupations from bookkeeping to the practice of medi¬ 
cine. An ingrained habit of telling the truth is carried 
on to the witness stand. And title ordinary witness 
knows that his lack of veracity may be detected when 
he testifies, as he usually does, about matters which 
are capable of proof or on which he can be contradicted 
by disinterested eyewitnesses. 
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But when spies appear in court, such checks operate 
in a much weaker way. The very nature of a spy’s 
work requires lying. He has to deceive his associates 
into thinking him one of themselves. The longer he 
spies, the greater the tendency for the boundary be¬ 
tween truth and falsehood to be blurred. One can 
never be sure that Dr. Jekyll has not changed into Mr. 
Hyde. Readers of Conrad’s “Secret Agent” and 
“Under Western Eyes” will have no doubt of this. 
And the subject matter of a spy’s testimony in politi¬ 
cal cases may not be susceptible of neutral verification. 
The only other possible eyewitnesses of the transac¬ 
tions he narrates are usually the suspected person he is 
helping to punish and other members of the alleged 
conspiracy. It is impossible to let in the light of day 
upon these dusky happenings. 

The trouble is you cannot be sure a spy is lying. 
The trouble is you cannot be sure he is telling the truth. 
The risk of false testimony is tremendously increased. 

m. The Trial Court Erred in Failing to Instruct the Jury 
as to the Elements Necessary for a Finding of Member¬ 
ship in the Communist Party and in Instructing the 
Jury as to the Basis upon Which It Could Find Mem¬ 
bership. 

A. The failure to instruct the jury as to the elements neces¬ 
sary for a finding of membership. 

The issue before the jury was whether or not appellant 
had in fact been a member of the Communist Party. But 
the trial court failed to instruct the jury, as was its obliga¬ 
tion and as was requested by appellant, as to what consti¬ 
tuted the elements of membership (Instruction No. 12, 
App. 228). 

In determining whether or not an individual is or was a 
member of an organization, of necessity one must refer to 
the rules and regulations of the organization involved con¬ 
cerning such membership. 

Thus in United States v. Reimer, 79 F. (2d) 315, a depor- 
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tation case, the question was whether Reimer had ever 
been a member of the Communist Party. It was proved 
that he attended a meeting of the Communist Party, filled 
out and submitted an application card, and presumably 
paid 50c initiation fee; however, he requested that his ap¬ 
plication be held in abeyance pending his attendance at the 
next meeting. At that time he decided not to join. The 
court, therefore, held: 

... As a result, his application was never sent to 
headquarters, he never received a membership book, 
and did not become a member of the Communist Party 
(p. 316). 

Similarly, in Kubilius v. Hawes Unitarian Congrega¬ 
tional Church, 322 Mass. 638, 79 N.E. (2d) 5, the issue was 
whether one Kubilius was a member of the Church. Kubil¬ 
ius had been duly elected by the congregation, notified of 
the election, formally received at a congregation meeting, 
had taken a ritualistic communion, and had attended the 
church as a member for a year. He had not, however, 
signed the by-laws as required by the constitution and by¬ 
laws of the association. The court held that he was not a 
member. 

In United States v. Remington, 191 F. (2d) 246, the trial 
court instructed the jury in substantially the same lan¬ 
guage as that employed by the trial court in this case. In 
that case, the trial court told the jury: “To find member¬ 
ship in the Communist Party you must find that the de¬ 
fendant performed the act of joining the Party. The act of 
joining is crucial. This is not to say that you must find 
evidence of the very act of joining the party, but rather 
from all the evidence you must be convinced beyond a rea¬ 
sonable doubt, that he was, in fact, a member of the Com¬ 
munist Party, and was accepted as such by the Party.” (at 
248). 
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The trial court’s charge below on this point reads as 
follows: 

* * ' That brings us down to the question, What is a 
member, and what is understood by “membership in 
the Communist Party?” 

Membership in the Communist Party includes both 
an act of joining the party, or otherwise being accepted 
as a member by it—and by “it”, I mean the party— 
and the exercise of material privileges and duties be¬ 
tween the organization and the individual. • • • 

• • • • • 

The Court will instruct you that membership in a 
voluntary association requires two intents—the intent 
on the part of the person to become a member, and 
the intent of the existing membership to accept that 
person. • • • 

With respect to membership, as the Court has said 
to you, that may be proved either directly, or circum¬ 
stantially, and you as jurors and triers of the fact have 
the right to draw reasonable inferences from the testi¬ 
mony you have heard. 

The word “join” means, as it is understood in the 
popular use, to unite with; and accordingly the Court 
charges you it doesn’t necessarily mean the Govern¬ 
ment must show as of the day and hour when a party 
actually joined, but it must convince you by evidence 
and you must be convinced beyond a reasonable doubt 
that the person charged with being a member was in 
fact a member and was accepted as such by the party. 

This charge, although somewhat lengthier, is hardly any 
more illuminating than that in the Remington case, since 
it failed to inform the jury as to the elements of member¬ 
ship and left it to the jury to decide this question by itself. 
But the appellate court in the Remington case reversed 
solely on the ground of the failure of the trial court to in¬ 
struct the jury as to what constitutes membership. Accord¬ 
ing to the opinion of the court in the Remington case, by 
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leaving this issue to be determined by the jury by whatever 
standards it saw fit, the jury was left free to decide what 
facts it had to find in order to convict. 

The Remington case is on all fours with the present one. 
It is true that the indictment in the Remington case was 
for perjury while the indictment in the present case was 
for making false statements. But aside from the oath re¬ 
quirement in perjury cases, the elements which constitute 
the two crimes are identical. Just as in a perjury case, the 
jury below had to find that appellant’s denial was false and 
that she knew it was false. 

To find that the statement was false and that appellant 
knew it was false, it was necessary for the jury to find 
certain specific facts from which it might then presumably 
infer these conclusions. But the trial court failed to tell 
the jury what facts it had to find which would justify such 
a conclusion. Thus, the trial court below erred just as the 
trial court erred in the Remington case. 

To meet this requirement it was necessary for the trial 
court to give an instruction which contained the content of 
appellant’s requested instruction 12 (App. 228). This re¬ 
quested instruction which the trial court denied reads as 
follows: 

The Court instructs the Jury that one cannot have 
been a member of the Communist Party or the Com¬ 
munist Political Association without having at some 
time 

1. Filled out an application blank signed by the 
alleged member. 

2. Paid to some official of the Party an application 
fee of 50c. 

3. Affirmed at the time of the filing of the applica¬ 
tion blank an adherence to the principles of the 
Communist Party. 

4. Received at some time a Communist Party mem¬ 
bership card or book. 

5. Paid dues, • • • 
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Unless you are convinced that the testimony of the 
government shows beyond a reasonable doubt that de¬ 
fendant did each and all of the above, you must find 
the defendant not guilty. 

i 

This requested instruction adhered closely to the testi¬ 
mony of Mrs. Markward as to the elements of membership : 
(App. 56). Even if the trial court believed that this in¬ 
struction did not state the elements of membership with 
complete accuracy, it was still incumbent upon the court to 
tell the jury what the elements were as he saw it. The 
generalities which he did state to the jury did nothing to 
illuminate the situation. 

We do not argue here that it was necessary for the prose¬ 
cution to produce an eye witness to every single one of 
these elements in order to sustain a conviction, or that the 
jury could not, under appropriate instructions, have in¬ 
ferred these facts from other evidence. But even if that 
be so, it was still necessary that these inferences be made, 
and it was necessary that the jury be told so. Since the 
jury was left at large as to what basic facts they must find 
in order to support a conviction, it is impossible to deter¬ 
mine that they made the necessary inferences even if they 
wouM have been justified in doing so. 

B. The erroneous instructions as to the basis upon which i 
the jury could find membership. 

This failure of the trial court to inform the jury as to 
what constituted the elements of membership was height¬ 
ened by the court’s erroneous instructions as to the basis 
upon which the jury could find membership. 

Appellant requested that the trial court charge the jury! 
that it could not find membership on the basis of financial 
assistance by the Communist Party or members of the Com¬ 
munist Party to the appellant or any organization in which ! 
she was active (Instruction No. 6, App. 226), or on the basis 
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of friendly relations with members of the Communist 
Party (Instructions No. 9, 15, App. 227, 230), or on the 
basis of membership in the Young Communist League (In¬ 
struction No. 20, App. 232). The trial court either denied 
the requested instruction entirely (Instruction No. 20), or 
else modified the instruction so that the jury was told only 
that no one of these elements in and of itself constituted 
membership. But the jury was left free to find membership 
and convict under the trial court’s charge, if it found a 
combination of these elements. 

The trial court further aggravated this error by instruct¬ 
ing the jury as follows with regard to the testimony con¬ 
cerning appellant’s alleged membership in the Young Com¬ 
munist League: 

There has been some testimony • • • and the Court 
absolutely does not in the slightest undertake to say 
to you whether that is the fact or what the fact is, since 
you must arrive at it # * # of alleged membership in 
the Young Communist League. The indictment doesn’t 
charge that organization. It charges the other two 
• • • the Communist Party or Communist Political 
Association. However, it is a piece of evidence that 
you may consider in passing upon the issue of whether 
the answer was false when the answer “No” was made 
to the question • • • 

“Are you now, or have you ever been, a member of 
the Communist Party, U.S.A., or any Communist Or¬ 
ganization.” 

The trial court’s subsequent attempt to rectify this error, 
by its obscure and ambiguous instruction that “the mere 
employment of the word in the title ‘Communist’, is not 
to be one by which you will arrive at a deduction, if you 
should arrive at the fact—the Court doesn’t for one mo¬ 
ment suggest you do; that is your province—that she was 
a member of that League, that that would in itself make 
her a member of the Communist Party or the Communist 
Political Association,” was obviously inadequate. Nor did 
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the subsequent reading of Thomas’ testimony to the jury 
cure the situation. 

Obviously, what was called for at this point, in view of 
the trial court’s previous erroneous charge, was an express 
instruction that the jury disregard the evidence as to mem¬ 
bership in the Young Communist League. In the absence 
of such an instruction, although the jury may have realized 
that they were not required to find guilt solely on the basis 
of a finding of membership in the Young Communist 
League, they were free to do so if they wished. This erro¬ 
neous charge in and of itself requires reversal of the judg¬ 
ment below. 

Even if it be conceded that it was proper for the jury to 
consider these elements of association, financial assistance, 
and membership in the Young Communist League in deter¬ 
mining appellant’s guilt or innocence, the jury should not 
have been left entirely without guidance as to what weight 
should be given to such testimony, or the proper manner 
in which such evidence could be employed. For in the ab- ' 
sence of any definitive instruction as to what elements con¬ 
stituted membership, and hence justified a finding of guilt, 
the jury may have based guilt on these factors alone with¬ 
out making the inferences necessary for a finding of guilt. 
Thus, under the ruling in the Remington case, the judgment 
below must be reversed. j 

We have discussed above the importance in cases of this i 
character of adhering to and not relaxing applicable prin¬ 
ciples of law. It is even more essential that the courts be 
doubly strict on the question of proof of membership in the 
Communist Party. The tendency is too great in these days ! 
to attribute membership on the basis of association and 
beliefs. As regrettable as this may be where an individ¬ 
ual’s reputation is involved, every precaution must be 
taken to avoid such a result in a criminal trial where an 
individual’s liberty is at stake. For these reasons, it was 
incumbent on the trial court to hold the jury to a strict 
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definition of membership, and to avoid all possibility of a 
conviction on the basis of anything less than strict proof. 
But the trial court’s charge fell far short of this, and per¬ 
mitted the jury to convict on generalities alone. 

IV. The Trial Court Erred in Denying the Motion to Dis¬ 
miss the Indictment Because of the Presence of Govern¬ 
ment Employees on the Grand Jury and in Denying 
Appellant’s Motion to Exclude Government Employees 
from the Petit Jury. 

Twelve members of the indicting grand jury were gov¬ 
ernment employees. The trial court denied a motion to 
dismiss the indictment as being faulty for this reason. The 
trial court also refused to exclude government employees 
from the petit jury, and ten members of that jury were 
government employees App. 1, 2). 

Although government employees are not under an abso¬ 
lute disqualification as such, they should be excused as a 
class when the special circumstances of the case require 
such exclusion. United States v. Wood, 299 U. S. 123; 
Frazier v. United States, 335 U. S. 497; Dennis v. United 
States, 339 U. S. 162. 

Such special circumstances were clearly present in the 
instant case. Appellant was tried and convicted for an 
offense under the government’s loyalty program. In effect, 
therefore, both grand and petit juries were administering 
a portion of the loyalty program to which all government 
employees on these juries were themselves subject. Under 
such circumstances, a verdict for appellant would have 
amounted to a criticism of the loyalty program and of 
witnesses used in that program. 

A recent survey has demonstrated that the government’s 
loyalty and security programs have measurably affected 
government employees, and has conditioned them to an ex¬ 
tent that they could not possibly be impartial in a case of 
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this character, either because of fear of having their jobs 
jeopardized, or because of the general climate of distrust 
and suspicion. Jahoda and Cook, Security Measures and 
Freedom of Thought: An Exploratory Study of the Impact 
of Loyalty and Security Programs, 61 Yale L. J. 295, see 
also, Brown, 6,000,000 Second Class Citizens, The Nation 
(June 28, 1952), vol. 174, pp. 644, 646. 

In addition, the jury could not have voted for conviction 
unless it believed and relied on the testimony of Mrs. Mark- 
ward, a paid confidential informant for the Federal Bureau 
of Investigation within the Communist Party. Mrs. Mark- 
ward had previously received public acclaim and awards 
and had been extolled by government officials, both execu¬ 
tive and legislative, for possessing the highest qualities of 
patriotism and loyalty to the government because of her 
work as an informer. 8 The trial court, in his remarks on 
sentencing the appellant, likened Mrs. Markward to 
“Mollie Pritchard [sic], Barbara Fritchie, and Clara 
Barton.” 

Government employees who w T ere themselves subject to 
the loyalty program could not, under these circumstances, 
judge the credibility of Mrs. Markward uninfluenced by the 
fact that they were government employees. To vote for 
acquittal under these circumstances, would have meant in 
essence to reject the loyalty program itself, at least in part, 
and to reject the characterization by important government 
officials and influential community bodies of Mrs. Mark- 
ward as an outstanding patriot. 

In view of these factors, it cannot be said that govern¬ 
ment employees could serve with the complete impartiality 
that is required of jurors and which is essential for a fair 
trial. 


* See e.g. Washington Post, July 7, 1951, p. 7, July 8, 1951, p. 3, July 
13, 1951, p. S; Secret Agent vtt Apron Strings, Redbook Magazine, Feb. 
1952, pp. SO, 82. 
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For the foregoing 
must be reversed. 


CONCLUSION 

reasons, the judgment of conviction 
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Filed May 19,1952, Harry M. Hull, Clerk 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

United States 
v. 

Marie Lucinda Richabjdson 
Criminal No. 1645-51 


3 ON RENEWAL OF MOTIONS IN BEHALF 

OF DEFENDANT 

Mr. Power I would like to renew the motions made and 
argued before Your Honor here, and which Your Honor 
denied in part. We want to renew those motions 

4 for the record here. 

• ••••••••• 

13 The Court: This matter has been before the Court 
when the prior motions were heard, to-wit, on the 
date of February 6, 1952, when the Court ruled adversely 
to the motion now made by the defense, and the Court ad¬ 
heres to that ruling. Accordingly I will maintain the same 
position heretofore taken, and will overrule your motion at 
this time and preserve vour objection to the ruling. 

• *•••••••• 

16 Mr. Power While the copy of the questions is being 
perused, I would like to make one additional motion, 
in line with the motion made generally, as to Government 
employees and their qualifications for jury service. 

The Court: Would you repeat that, please? 

ON DEFENDANT’S MOTION TO EXCLUDE GOVERN¬ 
MENT EMPLOYEES FROM THE JURY 

Mr. Power It is a motion in line with the motion made 
previously, so far as the qualification of Government em- 
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ployees is concerned, and I would like to make a motion to 
exclude all Government employees, for the same reasons 
advanced heretofore, that the very nature of this case being 
one for having falsely and fraudulently answered a ques¬ 
tion with respect to membership in an organization that has 
been proscribed by the Loyalty Order and the Loyalty 
Investigation, it seems to me it would make it very diffi¬ 
cult for an employee who works for the Government to 
evaluate the evidence objectively and without the fears 
that usually attend a situation of this sort. 

17 So, bearing in mind the cases that have been cited 
in this jurisdiction, and the one that went to the Su¬ 
preme Court on the question, we would like, for the record, 
to make this motion here. 

The Court: Does the Government have any comment on 
that ? 

Mr. Hitz: Yes. We don’t think that is a valid attack upon 
the panel. There is no justification for challenge for cause. 

The Court: If it is a challenge to the array, as we used 
to have it in the old days, by the force of the current cases, 
and the decision of the Supreme Court of the United States, 
I will overrule it. 

Of course counsel understand that if the examination on 
the voir dire, if it develops as to any particular member 
of the panel that either bias, prejudice, fear, or favor may 
be shown, you may exercise your challenge for cause and 
I will rule on it at that time. 




138 HENRY THOMAS 

was called as a witness for and on behalf of the United 
States and, being first duly sworn, was examined and testi¬ 
fied as follows: 
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DIRECT EXAMINATION 


139 Q. Were you ever a member of the Communist 
Party ? A. I was. 

Q. When did you join the Communist Party? A. In the 
fall of 1937 

• ••••••••• 

153 The Court: The pending question, what I am try¬ 
ing to ascertain from you, sir, is that when you first 

were at a meeting where you first met the defendant, was 
it, first of all, a meeting of the Communist Party, an open 
meeting or what type meeting was it? 

The Witness: Oh, this was a Young Communist League 
meeting I first met her in. 

The Court: Was this meeting a special meeting or what 
type of meeting was it? 

The Witness: At this time, Your Honor, the Young Com¬ 
munist League was not classed as such. We first were put 
in the Young Communist League. At the time I met the 
defendant was the executive committee of the Young Com¬ 
munist League. At this time meetings were open, especially 
the branch I was in. 

The Court: Can you fix the time when you first met her? 
The Witness: This was in—it was the last part of ’38 or 
the first part of ’39. I can’t remember exactly what year 
it was. 

The Court: Mr. Hayes, will you state your objection 
please ? 

Mr. Hayes: If Your Honor please, my objection 

154 was; the question was whether or not he had knowl¬ 
edge of her being a member of the Communist Party. 

The Court: That is a preliminary question. You may 
answer that yes or no, did you have such knowledge ? 

The Witness: Oh, yes, subsequently I had such knowledge. 
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Mr. Haves: I object to that. 

The Court: I will let the answer stand, or rather I will 
do this, I will strike the answer. 

By the use of the expression you had subsequent knowl¬ 
edge, you indicate that the knowledge came later. When 
did that knowledge that she was a member of the party 
first come to your attention? 

The Witness: Your Honor, I would like to explain some¬ 
thing right here, because I went into the Army not too long 
after that, and she was still a member of the Young Commu¬ 
nist League, and I did see her at certain Communist Party 
meetings, but I have never seen a card belonging to her as 
a member of the Communist Party, but I have seen her in 
meetings with Communists, but I can’t say I have ever seen 
her in a club meeting with the Communists; I can’t say that 
because I didn’t see it. 

• •••»••••• 


156 Q. Were you ever a member of the City Commit¬ 
tee? A. I was. 

Q And that would be for the City of Washington, D.C.? 
A. That’s right. 

Q. Were you a member of the City Board? A. Yes, I was. 
Q. Would you explain to the Court the difference between 
a city committee and a city board? A. A city committee 
had people from all the clubs. It was a representative body, 
but the city board was a selective body. It was elected by 
the City Committee, consisting of about eight or ten people. 

Q. And were meetings of the City Committee closed meet¬ 
ings? A. Yes, sir, they were. 

Q. And what do you mean by closed meetings? A. That 
people other than from the Communist Party couldn’t get in. 
Q. In other words, did you have to be a Communist Party 
member to attend these meetings? A. Well, I have 

157 never known of Communists to open up one of those 
meetings to anybody other than Communists. 
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Q. Do you recall any meetings of the City Committee at 
which the defendant was in attendance! A. I do. 

Q. Do you recall specifically any meeting at which the 
defendant was in attendance? A. One meeting that I re¬ 
member the defendant was there and the question came up 
about some money, and that is the only reason I remember 
that meeting. 

Q. What was the question of the money ? A. She had been 
working for the National Negro Congress, and the organiza¬ 
tion was not able to pay her her salary, and they discussed 
the issue at the City Committee of the Communist Party, 
and notified her, invited her in and at that meeting they 
voted to give her some money. I believe they voted to give 
her $15 a week, something like that. I don’t know whether 
they gave it to her, or not. I know they voted. 

Q. Was the defendant present when the discussion took 
place? A. Yes. 

Q. Was she present when the vote took place? A. I be¬ 
lieve she was not. 

Q. Was she informed of the decision of this vote? A. I 
didn’t inform her. I didn’t see her for some time after. 
158 The Court: Will you fix the date of that? 

The Witness: It was in January 1946, as near as I 
can come to it. 

The Court: And where did that occur, in the District here? 

The Witness: Yes, it was in Washington. 

• ••••••••• 


161 Q. Now, in your membership in the Communist 
Party, did you receive any education or training? 
A. Yes, I went to school sponsored by the Communist Party. 
Q. Where were these schools located? A. In New York. 
Q. When did you go? A. I went to one in 1940; I went to 
one in ’46. 

Q. And what was the length of time spent in these schools? 
A. Six weeks. 
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Q. And the general nature of the course of instruction 
was what? 

Mr. Hayes: If the Court please I object, I can’t see the 
materiality of this gentleman attending school. 

Mr. Witsil: Your Honor, the materiality will be brought 
out in a subsequent question concerning the defendant. 

The Court: I will permit it on the statement of counsel. 
You may proceed. 

By Mr. Witsil: 

Q. The general nature of the course of instruction. 
162 A. All the various understandings by the Communist 
Party were taught through the national and the 
colonial questions, Karl Marx capital, political economy, all 
the other related subjects of the Communist Confederation. 

Q. And after you completed your course of education 
you returned to the District of Columbia? A. That’s right. 

Q. Do you know that the defendant at any time attended 
this national training school? 

Mr. Hayes: I object, if the Court please, unless this man 
has some personal knowledge on his part. 

The Court: I will ask you; do you know that in the ques¬ 
tion elicited ? Do you know that by seeing her there or talk¬ 
ing to her there? 

The Witness: No. 

The Court: Or ever have access to records in your official 
capacity? 

The Witness: No. 

Mr. Witsil: Your Honor, may this be shown by personal 
conversation ? 

The Court: With the defendant? 

Mr. Witsil: With the defendant. 

The Court: That is what I asked the witness but he didn’t 
understand. You may put the question. 
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By Mr. Witsil: 

163 Q. Mr. Thomas, do yon recall a conversation with 
the defendant whereby you learned that the defend- 

and had been, or had not been— 

Mr. Hayes: I object, the form of the question, if Your 
Honor please, is leading. 

The Court: He has a right to put a leading question. Let 
me ask you, you have testified to your having attended Com¬ 
munist-sponsored schools in New York. Do I understand 
that is New York City or New York State? 

The Witness: Both, Your Honor. 

The Court: Where were they located in 19— 

The Witness: East 29th Street in New York City. 

The Court: And how about 1946? 

The Witness: In Beacon, New York. 

The Court: In the town of Bacon, New York? 

Mr. Witsil: Beacon. 

The Court: Now, the pending inquiry is this; first or all 
did you, in the period when you attended those schools, 
ever see the defendant in attendance at the same school? 
The Witness: No. 

The Court: Did there ever come a time when you dis¬ 
cussed with her either the question of your attending the 
school or her attending the school? 

The witness: I did have a discussion with her. 

The Court: When was the discussion ? 

164 The Witness: In 1946. 

The Court: December 1946? 

The Witness: No. 

By Mr. Witsil: 

Q. Was this before or after you went? 

Mr. Hayes: Just a minute, let’s get his answer. 

The Witness: Before I went. 

The Court: Did you have a discussion with her? 

Mr. Hayes: Did he fix a date? 


N 
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The Court: What did you say, what month? 

The Witness: I can’t say what month; it seems to me it 
was in the spring of the year. 

The Court: What year, please? 

The Witness: 1946. 

The Court: That w-as the spring of 1946? 

The Witness: Yes. 

The Court: Where did you see the defendant? 

The Witness: Your Honor, I saw her in so many places? 

The Court: Where? 

The Witness: Here in Washington. 

The Court: Only if you were told; did you discuss with 
her whether you did, or didn’t ? 

The Witness: We talked about school. 

The Court: That is what I am interested in. What was 
said in that conversation? 

165 The Witness: She said that she was going, and they 
did have a discussion in the City Committee about 
sending somebody. 

Now, I would like to make this statement. Your Honor, 
that the City Committee meetings took place on Wednesday 
night, and those were the nights my union met, and some 
of those meetings I missed, and that may have been taken 
up at some of those meetings. 

Mr. Hayes: I object to that. 

The Court: I will instruct the jury to disregard the state¬ 
ment that it might have occurred on that date. That is not 
evidence. 


166 Q. On how many occasions have you visited the 
defendant at her home, would you say? A. I could¬ 
n’t say. 

Q. How many times? A. Many, many times, many times. 
Q. On the occasion of these visits did you have occasion 
to discuss the Communist Party doctrine, Communist Party 
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meetings? A- We discussed everything about the Com¬ 
munist Party there. 

Q. Were there any meetings held at the defendant’s home ? 
A. Yes. 

Q. Can you recall the dates? A. No. 

Q. Approximately. A. No. 

Q. But you did attend Communist Party meetings at her 
home? A. Let’s find out what kind of meetings you are talk¬ 
ing about. We are talking about club meetings and 

167 committee meetings, or talking about just meeting 
of Communists there? 

Q. Were there any club meetings at the defendant’s home? 
A. I don’t remember having any club meetings at the de¬ 
fendant’s home. 

Q. Were there any committee meetings at the defendant’s 
home? A. There may have been; I am not sure about that. 
Mr. Hayes: I object, if the Court please. 

The Witness: I don’t know about that. 

The Court: I will let the answer stand and the weight of 
the testimony will be for the jury. 

By Mr. Witsil: 

Q. Do you know Pattis Perry? A. I do. 

Q. Do you know Mr. Perry’s occupation? A. He is chair¬ 
man of the National Negro Commission of the Communist 
Party, and he was. 

Q. Have you ever met Pattis Perry in Washington, D.C.? 
A. I have. 

Q. Where did you meet Pattis Perry in Washington, D.C. ? 
A. I met him at the Dunbar Hotel, and I met him at the 
defendant’s home. 

Q. Was the defendant present when you met Pattis Perry 
at her home? A. Yes, she was. 

168 Q. And Perry’s job at that time was what? A. 
Chairman of the National Commission, National 

Negro Commission, Communist Party. 
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Q. That is the National Communist Party? A. That’s 
right. 

Q. And were there any discussions in the defendant’s 
home with Pattis Perry? A. Yes. 

Q. Did you engage solely in conversation with Pattis 
Perry or were they general with other people? A. Well, 
several people; in other words, ever since he joined my wife 
wanted to see him, and on the particular day I took her down 
there. That is how I happened to be there. 

Q. And were you in conversation with Perry yourself? 
A. Yes, sure, I got in conversation. 

Q. And who else was in the conversation? A. Well, it 
appears that the defendant was there, and myself and my 
wife. We stayed there for about 45 minutes and then we left. 

The Court: Can you fix the date on that? 

By Mr. Witsil: 

Q. Would you fix the date on that, Mr. Thomas ? A. This 
was in 1949, as near as I can come to it, it was in the summer¬ 
time, or the early spring. 

169 The Court: Of which year? The Witness: 1949 or 
1950,1 think; I don’t know what year it was now, it 
was either 1950 or 1949. 

Bv Mr. Witsil: 

Q. Was it after you had broken with the Communist 
Party? 

Mr. Hayes: If Your Honor please, that is not proper, I 
submit. 

The Court: You haven’t shown that. 

By Mr. Witsil: 

Q. Mr. Thomas, when did you resign from the Communist 
Party? A. In 1949. 

Q. What month? A. March or April, April 1949. 

Q. What were the circumstances surrounding your leav¬ 
ing the Communist Party ? A. There were many, many cir- 
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cumstances surrounding my leaving the Communist Party. 
Number one, there was quite a bit of disagreement over what 
policies would be persued in my union and, number two, the 
Communist Party had reached a point in which I didn’t 
think any person who is a thinking person could deliver the 
service there. 

Mr. Hayes: If Your Honor please, I again submit it is not 
proper that we should have this gentleman build 

170 some halos around his head in connection with his 
resignation. 

The Court: The first problem is fixing the date. The Court 
understands you resigned in April 1949 ? 

The Witness: Thereabouts. 

The Court: In the matter of separation, using that term 
purely, was it a resignation, expulsion, or what was the 
manner of severing the membership? 

The Witness: It was a resignation. I had submitted a 
written resignation. 

The Court: And one thing that occurs to the Court, did 
you in connection with that resignation, or approach to it, 
ever discuss it with the defendant? 

The Witness: I beg your pardon? 

The Court: Did you first approach the matter of your 
resignation, did you ever discuss that with the defendant? 

The Witness: No. 

The Court: Then the reason for the resignation would be 
immaterial. 

By Mr. Witsil: 

Q. Mr. Thomas, do you know James Jackson? A. Yes. 

Q. What does Mr. Jackson do? A. Well, he was the 
secretary of the Michigan District of the Communist 
Party. 

171 Q. Is he a national figure? A. Yes, sir, he is. 

Q. Did you ever meet James Jackson in Washing¬ 
ton, D.C? A. On several occasions. 
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Q. Where did you meet James Jackson? At my home and 
at the defendant’s home. 

Q. Was the defendant present when you met James Jack- 
con? A. At one time I remember she was. 

Q. Can you recall the date of that meeting? A. It was 
just before I went into the Army in 1943. 

Q. Can you remember the season of the year? A. It was 
in the middle of the year, just before I went in the Army; I 
am sorry, I am sorry, no, I am sorry, that is wrong; it was 
in 1946 after I came out of the Army. 

Q. In the middle of the year? A. Yes, it was about the 
spring of the year. 

Q. Do you know John Gates? A. I know him. 

Q. What is his position? A. He is editor of the Daily 
Worker. 

Q. Did you ever have occasion to meet and talk 
172 with Mr. Gates. A. I did. 

Q. Did you ever have occasion to meet John Gates 
here in Washington, D. C.? A. I did. 

Q. Where did you meet him in Washington, D.C.? A. At 
4402 Georgia Avenue, Northwest, and on one occasion that 
I remember at the defendant’s home. 

Q. Was the defendant present at this meeting? A. Well, 
it wasn’t a meeting, he just stopped by there. 

Q. Was the defendant present on this visit? A. I would 
sav ves. 

« m 

Q. Do you know Claudia Jones? A. I do. 

The Court: Fix the time of the visit. 

By Mr. Witsil: 

Q. What is your best recollection on the date of Mr. Gates’ 
visit? A. I would say it was in ’47, sometime in ’47,1 don’t 
remember when. 

Q. Mr. Thomas, do you know Claudia Jones? A. I do. 

Q. And what is Claudia Jones’ position? A. She was a 
member of the Women’s Commission of the National Com- 
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munist Party; I don’t know exactly what position she held. 
Q. Have you ever had occasion to meet and have a con¬ 
versation with Claudia Jones? A. I did. 

173 Q. Have you ever met Claudia Jones in Washing¬ 
ton, D.C.? A. I have. 

Q. Where have you met her, in Washington, D.C? A. 
Well, I met her at several places, but one of the places I met 
her was at the defendant’s home. 

Q. Was the defendant present? A. Yes, at this time she 
was. 

Q. And did she engage in conversation with Claudia 
Jones ? A. Yes. 

Q. Did you engage in the same conversation? A. Yes. 

Q. What was the nature of the conversation? A. That 
is going back a little bit too far for me to remember, now; 
that was back before I went into the Army, when we were 
all in the Young Communist League. 

Q. And what time was this meeting, what date, what 
year? A. It could have been in 1942 or 1943. 

Q. And what was Claudia Jones’job at that time? A. She 
was in the Young Communist League at that time. She was 
very active. She was a national figure there. I don’t know 
what her position was. 

174 Do you know Henry Winston? A. I do. 

Q. And what is Mr. Winston’s position? A. He 
was National Organizational Secretary for the Communist 
Party. 

Q. Have you ever had occasion to meet personally with 
Mr. Winston? A. On several occasions. 

Q. Have you ever met Mr. Winston in Washington, D.C? 
A. Yes, sir. 

Q. Where in Washington, D.C. have you met Mr. Win¬ 
ston? A. I met him at the office of the Communist Party. 
I met himat several meetings sponsored by the Communist 
Party at which he spoke here, and he also stopped for a 
w r hile at the defendant’s home. 
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Q. Was the defendant present during this visit? A. I 
would say yes to that question. 

Q. And what was the date of this visit by Mr. Winston? 
A. You are taxing my memory just a little bit too much on 
that, I am afraid. 

Q. Well, was it in the last five years? Could you narrow 
it down ? A. I would say yes, I would say it was in the last 
five years. 

Q. And could you give us any more approximate 
175 date than that ? A. I remember that that was a meet¬ 
ing here in Washington, a big meeting, a lot of people 
came here from all over the country, that is as close as I can 
get to it. 

Q. Was the defendant present at that meeting? A. I 
think so. 

Mr. Hayes: I object to that, if the Court please. 

The Court: Give us a little better or more definite state¬ 
ment than that. Do you have any independent recollection 
of her being at the meeting? 

The Witness: It was not a meeting as such. It was people 
who would come in town. They would just drop off by her 
place because they all knew her mother, and she could have 
been there or not have been there. 

The Court: The question is on the occasion of a meeting 
such as you described, when Mr. Henry Winston was present, 
do you have a recollection of the defendant being there at 
the same time? 

The Witness: Well, all I can say, Your Honor, I think she 
was there, I can’t put her there. 

The Court: I will let the answer stand and the weight of 
the testimony will be for the jury. 

By Mr. Witsil: 

Q. Mr. Thomas do you know Elizabeth Guriy Flynn? 
A. I do. 
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175-A Q. And what position does this lady have ? A.Well, 
she is a national figure in the Communist Party. I 
don’t know her exact position. I think she was responsible 
for raising money for the advance of communism. I think 
that was her job. 

Q. Have yon ever had occasion to meet Elizabeth Guriy 
Flynn personally? A. Yes. 

Q. Have you ever met Elizabeth Guriy Flynn in Washing¬ 
ton, D.C? A. I have. 

Q. Where have you met her in Washington, D.C.? A. I 
met her at that address on Georgia Avenue I gave a few 
minutes ago, and I met her at the defendant’s home once. 

Q. Was the defendant present? A. There again I don’t 
know, and I would be afraid to say that the defendant was 
present when she was there. 

Q. What was the date of this visit by Elizabeth Flynn? 
A. That was in ’47 or ’48. 

Q. Do you know Benjamin Davis? A. Yes. 


176 Q. Mr. Thomas, do you know Benjamin Davis? 
A. I do. 

Q. And what is that gentleman’s position ? A. He was vice 
chairman of the Communist Party, United States, and a 
former member of the City Council, New York City. 

Q. Have you ever had occasion to meet personally with 
Mr. Davis? A. I did. 

Q. Have you ever met Mr. Davis in Washington, D.C.? 
A. I did. 

Q. Can you recall where you met Mr. Davis in Washing¬ 
ton, D.C. ? A. I met him at the Dunbar Hotel when he was 
putting up there as a delegate to some organization here, 
and at the defendant’s home once. This was before I went 
into the Army. 

177 Q. Can you recall if the defendant was present at 
this meeting? A. Yes—yes. 


j 
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Q. And would you state the approximate time of this 
meeting? A. It was in 1942, the last part of 1942, or some¬ 
time in the first part of 1943. 

• »••••••«• 

1S1 Q. Mr. Thomas, do you know Phil Frankfeld? A. I 
do. 

Q. What is that gentleman’s position? A. He was chair¬ 
man of the Communist Partv for the District of Columbia 
and Maryland. 

Q. Have you ever had occasion to meet that gentleman 
personally? A. On several occasions. 

Q. What was the nature of these meetings? A. Dis- 
182 cussions of ways and means to carry out certain tasks 
or programs of the Communist Party. 

Q. Was this a Communist Party meeting of Communist 
Party members? A. Yes. 

Q. Do you recall the defendant being at that meeting 
or any of those meetings? A. She may have been at some 
of them but I wouldn’t want to say which ones or where it 
was held. 

Q. Do you know that she attended any? A. Yes, I be¬ 
lieve there was some attended. 

Q. How many of these meetings would you say? 

Mr. Hayes: If the Court please, may we have some under¬ 
standing as to what he means when he says “these” meet¬ 
ings? 

The Court: I think you ought to fix the date first, as to 
the relevancy. 

By Mr. Witsil: 

Q. The meetings to which I have addressed my question 
were the meetings at which you had a discussion with Phil 
Frankfeld concerning Communist Party doctrine. A. Oh, 
' I remember a meeting. I don’t know when it took place. I 
remember a meeting that Frankfeld and myself and Mary 
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Stalcup and about four other people, including the defend¬ 
ant, were present, in which we were discussing mat- 
183 ters that the defendant was engaged in at that time. 

The defendant was in several organizations working 
around town, and the defendant was present at those dis¬ 
cussions. 

Q. Were these meeting restricted to Communist Party 
members? I would say yes. 


Q. Mr. Thomas, did the defendant attend these meetings 
which you attended with Mr. Frankfeld at which was 
184 discussed the Communist Party doctrine? A. Yes. 

Mr. Hayes: Your Honor, can’t we, rather than say 
“these” meetings, have some indication so there will be some 
intelligent reference so that we will know when and where 
they were? 

The Court: I think your objection is well taken. 

Will you ask the witness to fix the time and place. Other¬ 
wise the relevancy is not quite apparent. 

By Mr. Witsil: 

Q. Can you fix the date of these meetings? When was 
the first one? A. Well, the first meeting which I remember 
the defendant being at, was in January of 1946. 

The Court: Where was that? 

The Witness: This was in Washington. The next meet¬ 
ing— 

By Mr. Witsil: 

Q. Mr. Thomas, do you recall where this meeting was 
held in Washington—the specific location? A. It was in 
the neighborhood of Seventeenth Street. I don’t know the 
number—Seventeenth and Q or R, or some place up there. 

The next meeting I remember was either in 1948 or the 
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very early part of 1949. Now, just where that meeting took 
place, I don’t remember, but I think it was out on 

185 Twenty-fourth Street, the 500-block of Twenty-fourth 
Street, Northeast. 

Q. And the defendant was present at these two meetings 
you have just named? A. Yes. 

Q. And at these two meetings, was there a discussion of 
Communist Party doctrine and policy? A. Yes. 

Q. Did the defendant join in the discussion? A. Well, she 
had something to say. I don’t know what it was now. 

Q. Did the defendant attend, to your knowledge, these 
two meetings as a Communist member? A. Yes. 

Mr. Hayes: I object to that, if the Court please. 

The Court: It may call for a conclusion. 

First of all, can you tell us on what you base your answer? 

The Witness: I didn’t get the whole— 

The Court: The question is, you have two instances re¬ 
lated of the defendant attending a meeting, in January 
1946 and also in 1948, or the early part of 1949. The ques¬ 
tion is, Do you know of your knowledge that she attended 
as a member of the Communist Party? 

The Witness: Well, Your Honor, the only answer 

186 to that would be I don’t think you could get into these 
meetings unless you were a Communist. 

The Court: That is the basis of your answer to the ques¬ 
tion? 

The Witness: That is right. 

The Court: Very well. 

By Mr. Witsil: 

Q. Then, were these meetings closed meetings? A. Yes; 
we considered them closed. 

Q. And would you tell the Court what a closed meeting 
is? A. A closed meeting of the Communist Party, it means 
what it says, a closed meeting. Unless the person respon- 
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sible brings somebody in, that person don’t get in—I mean, 
the head of the Communist Party. 

Now, that is what I mean by a closed meeting. Yon can’t 
get in there unless you are a Communist, unless you are 
vouched for by the leader of the Communist Party. 

Q. Mr. Thomas, do you know Roy Wood? A. I do. 

Q. And what is that gentleman’s position? A. He was 
chairman of the Communist Party in Washington, D.C. 

Q. Have you ever had occasion to meet Mr. Wood 
187 personally? A. I have. 

Q. You have? A. I have. 

Q. Have you ever attended a meeting with Mr. Wood? 
A. On several occasions. 

Q. Could you give me approximate dates of the occasions 
on which you attended a meeting with Mr. Wood? A. We 
w’ere on the State Committee together, and there we attended 
meetings together. And when he was transferred to Wash¬ 
ington to assume the position of chairman of the Commu¬ 
nist Party in Washington, we also met together here. 

Q. Could you give the Court the approximate date? 
A. From the time I came out of the Army, I met him. That 
■was in 19461 met him, for the first time. And he was trans¬ 
ferred to Washington in 1949. And we worked together 
from 1948 until I got out of the Party. 

Q. And you left the Party when? A. 1949. 

Q. Did the defendant ever attend a meeting at which you 
were, along with Mr. Wood? A. Yes; I believe it was the 
meeting I was speaking about a few minutes ago. 

Q. Which meeting was that? A. Where Frankfeld was 
there. 

Q. And Roy Wood was at the same meeting? 
18S A. Yes. 

Q. Do you know A1 Lannon? A. I do. 

Q. What is A1 Lannon’s position? A. Well, he was secre¬ 
tary of this district, District 4, in Baltimore. 

Q. And did you ever, in the course of your Communist 
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Party activity, attend Communist Party meetings with A1 
Lannon? A. Yes, I did. 

Q. Can you recall the approximate dates of those meet¬ 
ings? A. Well, it was right after I came out of the service. 

Q. Which was when? A. In 1945. I met him again—I 
think I met him in December, 1945—and he stayed here a few 
months after I got back out of the service; and I haven’t 
seen him but once or twice since, and that was in New York. 

Q. On these occasions you have just mentioned, that you 
attended Communist Party meetings with A1 Lannon, was 
the defendant present at any of these meetings? A. Yes. 

• Q. At both of them? 

Mr. Hayes: Has he said there were two of them? 

The Witness: There was more than one. He was at 
189 the meeting the night they voted money for her, in 

January. I remember that. 

Mr. Hayes: Again, Mr. Thomas, I didn’t hear what you 
said. 

The Witness: He was at the meeting at which they voted 
to give her some money, in January. 

By Mr. Witsil: 

Q. Concerning that specific meeting in January, what 
year was that ? A. That was in 1946. 

Q. In January 1946 when money was voted to the defend¬ 
ant, did the defendant make a report at that meeting or 
speak at that meeting? A. Yes, she reported on her condi¬ 
tion. 

Q. What condition? A. Her financial condition. 

Q. Her personal financial condition? A. And also the 
financial condition of the National Negro Congress. 

Q. After the report made by the defendant at this particu¬ 
lar meeting in January’, 1946, was it at that time that the 
money was voted to help her financially ? A. That is right, 
at that meeting in January of 1946. 
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Q. And was the money voted as a result of the report 
she made to the city board meeting at that time? 
190 A. Yes. 


192 Q. How many Communist Party meetings have you 

attended at which the defendant was present? 

Mr. Hayes: If the Court please, again— 

The Court: In what period of time? 

By Mr. Witsil: 

Q. In your entire association with the Party. 

The Court: Can you give us the time on that? 

By Mr. Witsil: 

Q. From the period after your discharge from the Army, 
from 1946 to 1949. 

Mr. Hayes: If the Court please, I think too, in fairness 
to this defendant and to this jury, there ought to be some 
suggestion as to what he means when he says “meetings.” 

He refers to instances where two or three people met 

193 together and they have some discussion. 

The Court: I think your point is probably well 
taken, as to whether it is a casual meeting, whether it is an 
organization meeting. 

Mr. Hayes: That is right—whether two or three people 
happen to come to somebody’s house, or whether a scheduled 
meeting. 

The Court: Reframe your question. When you use the 
word “meeting,” it doesn’t mean too much. Just reframe 
the question. 

By Mr. Witsil: 

Q. Mr. Thomas, after you were discharged from the Army 
in 1946, from the period 1946 until 1949, do you recall at¬ 
tending Communist Party meetings which were organiza¬ 
tional meetings? A. I myself attending those meetings? 
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Q. Yes, sir. A. Of course; yes, indeed. 

Q. How many of these meetings would you say you at¬ 
tended—in a general way. I mean, would it be once a week, 
once a month ? 

The Court: Let us have the witness answer. 

The Witness: Well, sometimes it was every night in the 
week, and then again it would be only two nights. 

The Court: In what particular year or years, Mr. 
Thomas? 

194 The Witness: From 1946 to the last part of 1948,1 
was very active. 

The Court: That would be on the average of, you would 
say, every night? 

The Witness: Sometimes it would be seven nights, and 
sometimes it would be only two. 

By Mr. Witsil: 

Q. Was the defendant present at any of these meetings? 
A. Well, to the best of my knowledge those two meetings 
I have mentioned are the only meetings that I could specifi¬ 
cally point out as she being there. Otherwise I wouldn’t 
want to make a guess at it. 

Q. Were they the meetings at which Roy Wood was in 
attendance, and A1 Lannon, that you specifically recall? 
A. Yes, A1 Lannon was at the first one, and Roy Wood and 
Phil Frankfeld were at the second one. 

• ••••••••• 

203 Q. Mr. Thomas, you testified this morning that you 
had attended the National Training School, sponsored 
by the Communist Party. Can you tell us how persons are 
selected to attend that school? A. Generally it is left to the 
discretion of the responsible leader in a given section or dis¬ 
trict to recommend students to the city committee for the 
section in which they would pass on. 

Q. Can you attend this school without such a recommenda¬ 
tion? A. No. 
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Q. Can yon attend this school if yon are not a member of 
the Commnnist Party? A. No. 

♦ »#••••**• 

206 Q. Mr. Thomas, with respect to the conversation 
which yon testified abont this morning, wherein yon 
had a conversation with the defendant in which she 

207 said she was going to this training school in New 
York, did the defendant at any time tell yon that she 

had gone to this school? A. Yes; I did have a discussion 
with her, after she came back. 

Q. And she told yon she had been to this school? 

The Court: What is the pending question? 

Mr. Witsil: The question, Your Honor, is, did she tell him 
she had been to this school in New York? 

The Court: And your answer? 

The Witness: Yes; we had a discussion. 

Mr. Hayes: If the Court please, I think the part “after 
she came back ought to go out. I think he has a right, if 
he had a conversation with this defendant, to say what that 
conversation was. 

The Court: It was only in fixing the time. I don’t know 
whether there was a pending objection to the question. I 
will let the answer stand. 

Mr. Hayes: What I am objecting to is that part of his 
answer that he had a discussion with her after she came 
back. It is my point that “after she came back” could only 
mean there had been some conversation in between, because 
I presume he is not testifying he knew personally of her 
being there. 

The Court: I though the prior statement brought that 
out. 

208 Will you make that clear, Mr. Witsil? 

By Mr. Witsil: 

Q. You testified to a conversation this morning that the 
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defendant had told you she was going to the National 
Training School? A. Yes. 

Q. The next question is— 

The Court: You mean the National Training School for 
Communists in New York? 

Mr. Witsil: That is right, Your Honor. 

The Court: We have a National Training School here, 
in the District of Columbia. 

By Mr. Witsil: 

Q. The same school which you attended in New York. 
A. No. Your Honor, not the same one, because they never 
have them at the same place—probably at a different loca¬ 
tion. 

The Court: The same school! 

The Witness: Yes. 

The Court: Now your question. 

By Mr. Witsil: 

Q. Did the defendant ever tell you she had gone to the 
school? A. When she returned, we did have a discussion 
on that. 

209 Q. And the date of the conversation? 

Mr. Hayes: That is the point of my objection, Your 

Honor. 

The Court: It is a preliminary question. 

You have asked for the date, now? 

Mr. Witsil: Yes, Your Honor. 

The Court: What was the date of your conversation? 
The Witness: It was in the summer of 1946, late summer. 

By Mr. Witsil: 

Q. Mr. Thomas, did the defendant ever work for you? 
The Court: I think you have said you had this conversa¬ 
tion in the late summer of 1946 with the defendant. What 
did she say? 
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The Witness: Oh, we were discussing the question of the 
school. 

The Court: Tell us what was said, in substance. 

The Witness: I remember this much of the conversation, 
Your Honor, that a subject came up at the school, and which 
she disagreed with, and I think she got sick as a result of 
this violent disagreement. It w^as something about God, I 
believe. And the defendant, to the best of my knowledge, 
had always been interested in her church; and when this 
subject hit her, it hit her so hard she didn’t quite under¬ 
stand it. 

The Court: State w’hether or not she said that was 
210 the subject discussed at the meeting she attended at 
the training school of the Communist Party in New 

York. 

The Witness: Yes—yes, sir. 

The Court: And you were having this conversation -with 
her in the summer of 1946? 

The Witness: To the best of my knowledge, Your Honor. 
That is as near as I can get to it. 

The Court: And do you remember anything further that 
was said? 

The Witness: No, not right off. 


226 Q. Now, with respect to this Young Communists 
League to which you make reference am I correct, 
sir, that wdth respect to that you say that that was an open 
organization? A. Some of the clubs, not all of the clubs, 
but some of the clubs, and the City Committee of the organi¬ 
zation was not open. 

Q. The clubs, you say, were not open—or some of them? 
A. Yes. 

Q. The League, as such, was open? A. Yes. 

Q. So that belonging to the Young Communist League 
in no sense of necessity meant that a person had to be a 







Communist! Is that right! A. Yes; it meant you didn’t 
have to belong to the Communist Party. 

Q. All right, sir. Now, there came a time, sir, that you 
testified when you served on a District Committee. I think 
you said it was right after the time you came out or came 
back, in 1946? A. Yes. 

Q. I think—and if I am incorrect, you correct me, 

227 sir—that this defendant never served upon that com¬ 
mittee, this District Committee. A. I don’t remember 

—I don’t remember her serving on it. 

Q. You have given us your best recollection, and you have 
no recollection of her having served? Is that right? 
A. Yes. 

Q. Incidentally, too, you suggested that you were a very 
close friend of this defendant. A. I was. 

Q. You say “were?” Yes. 

Q. You are not, now? A. Well, I haven’t talked with her 
in two years or more. 

Q. Until that time two years ago, the relationship was a 
very close one ? A. Yes. 

Q. That is a fact, isn’t it? A. Yes. 

Q. As a matter of fact, your wife lived at her home, didn’t 
she ? A. That is right. 

Q. And you met her there? A. Yes. 

228 Q. And met her through this defendant A. Yes. 

Q. And married her at her home? A. No. 

Q. You did not, sir? A. The reception was there. 

Q. Well, the reception was at her home. That is right, 
isn’t it? A. Yes, sir. 

Q. And so there was a very close relationship that existed 
between you all ? A. Yes. 

Q. As you say, until approximately two years ago. A. 
Yes, that is right. 

Q. You have indicated, sir, that there was a meeting at 
which she was voted some money, and that that meeting 
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she was invited to. Am I right ? A. I don’t know how she 
got there. I think so. 

Q. You used the expression, sir, in answer to Mr. Witsil, 
that the Communist Party had a meeting on this occasion 
and invited her in. Was that statement made by you in your 
direct examination an accurate one? A. Yes. 

Q. All right, sir. Now, on this occasion when you invited 
her in, is that the occasion to which you make refer- 

229 ence that Mr. Frankfeld was present? A. No. 

Q. That is not the occasion ? A. No. 

Q. Is that the one at which Mr. Wood was present ? A. No. 
Q. Is that the one at which Mr. Lannon was present? 
A. Yes. 

Q. So that Mr. Lannon is the only one of the three whom 
I have named to you who was present at the meeting when 
the money was voted to her? A. Yes. 

Q. Is that your present testimony, sir? A. Yes. 

Q. And of that you cannot be mistaken ? A. No-no. 

Q. All right, sir. You spoke of the fact of her making a 
report. Did she make a report at that meeting that the Na¬ 
tional Negro Congress- 

Incidentally, sir, is it a fact that at that time the National 
Negro Congress was addressing itself to police brutality in 
the District, so far as particularly the Negro was concerned? 
A. Yes; that was part of its program. 

Q. What that the part of the program that was 

230 being carried on at the time of this meeting to which 
you make reference? A. That I would be afraid to 

say. 

Q. Do you deny it? A. No, I don’t. 

Q. All right, sir. Now, on this occasion, did she make a 
report, as the executive secretary of this National Negro 
Congress, that they were very much embarrassed as to 
funds; that she as a matter of fact had to herself put back 
a part of what her own salary was in order to get out litera- 
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ture in regards to the campaign they were at that time 
carrying on? Was that the report she made? A. That 
may have been part of the report. I know it was on finances. 

Q. And is that your recollection, sir, that it is a part of 
what I have just indicated to you? A. I couldn’t say that 
that is exactly what happened. But we were discussing 
finances in particular of that organization. 

Q. Of the National Negro Congress? A. That is right, 
and hers, too—her individual financial problem. 

Q. And her individual financial problem, as the executive 
secretary of that organization ? A. That is right. 

231 Q. Is that right, sir? 

And was she a paid employee, to your knowledge, 
of this National Negro Congress? A. She was supposed to 
have been. 

Q. And when you say she was supposed to have been, I 
take it your answer is supposed to be only because of the 
fact of their inability to pay? Is that right, sir? A. That 
is right. 

Q. Not because of the fact that she was not entitled to 
be paid. She was a paid employee? Right? A. So far as 
I know, yes. 

Q. You were a member of it, too, weren’t you? A. Yes; 
but I wasn’t very active in the Congress. 

Q. But you do have that knowledge ? A. Yes. 

Q. Did they, as a result of the report made at that time, 
at this meeting, vote to supplement what the congress was 
doing, as far as the salary was concerned, by paying her 
some $15 a week, adding that amount to her salary? A. Yes. 

Q. As an emplovee of the National Negro Congress? A. 
Yes. 

Q. Was that the discussion had, in so far as you remem¬ 
ber, all of the discussion had with respect to finances? A. 
Yes, as far as I can remember now, that is the dis- 

232 cussion. 

Q. All right, sir. Now, am I correct, sir, that you 
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say that the other occasion of your seeing Mrs. Richardson, 
at what you have referred to as a Communist meeting, was 
at some meeting at which Mr. Frankfeld and Mr. Wood 
were present? A. Yes. 

Q. When, sir, w r as that? A. I would place that meeting 
in 1948. 

Q. Can you give me any better idea, sir? A. Or 1949— 
1948. 

Q. Can you give me any idea, sir, as to when in 1948? 
A. No. I don’t remember the exact month it was held? 

Q. Sir. A. It appears it was held in the summertime of 
1948. 

Q. In the summer of 1948? A. In the warm weather. 

Q. There is no possibility it could have been 1949? A. 
There is a possibility it could have been 1949, the first part 
of 1949. 

Q. The first part of 1949 wouldn’t have been the sum¬ 
mertime, would it, sir? A. No. It was 1948. I am sorry. 
It is 1948. 

Q. So now you are certain it was 1948? A. I know 
it was. 

233 Q. Do you know what the occasion of that meet¬ 
ing was, sir? A. Yes. The meeting was to discuss 
certain organizational work of the Communist Party and to 
discuss it with people who were engaged in that work. 

Q. All right, sir. Now, at whose instance was it called 
and where was it called and who was present? A. It was 
called by the Communist Party. 

Q. Now, the Communist Party, I don’t suppose functions 
as a party. I suppose somebody has to do some things, 
don’t they? A. Philip Frankfeld, at that time. 

Q. Sir? A. Philip Frankfeld, at that time, who was the 
district organizer of the Communist Party. 

Q. It vras called by Philip Frankfeld? A. Yes. 

Q. And you have indicated your best recollection is that 
it was in the summer of 1948? A. Yes. 
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Q. Who was present? A. Frankfeld, myself, Rov Wood, 

Bill Taylor—William C. Taylor- 

The Court: Is that the same person, or two persons? 
The Witness: That is one person, Your Honor. 

234 And William Johnson, the defendant, and two or 
three other women. I can’t name them right off. 

There were two or three other women present. 

By Mr. Hayes: 

Q. Were they persons you knew, these -women you can’t 
name? A. Yes, I knew them. 

Q. You had seen them before, I presume? A. Yes. 

Q. But you just now don’t recollect who they were. A. 
That is right, except that possibly Mary Stalcup was there. 

Q. Are you saying that because you know that lady’s 
name? A. No; she was an official in the Communist Party 
and she -was at practically all its meetings. 

Q. And that’s the only reason you say she was there ? A. 
Yes. 

Q. So you have no actual recollection of her being there? 
You simply conclude she was there, because she was at most 
meetings? A. Yes. 

Q. Right? A. Yes. 

Q. And that is the extent of the testimony with 

235 respect to her? A. Yes. 

Q. Do you have any recollection of anybody else 
who was there? A. How many did I name, so far? To the 
best of my knowledge, there were about ten people there. 

Q. You tell me, sir. A. I can’t recall who was there, ex¬ 
cept the people I named. 

Q. All right, sir. Where was it? A. It was at the home 
of William Johnson. I believe it is 524 Twenty-fourth 
Street, Northeast. 

Q. And that is the number you said you couldn’t remem¬ 
ber, in your direct examination? A. Yes, that is right. 
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Q. Now you remember it? A. Yes. 

Q. All right, sir. That is at 524 Twenty-fourth Street, 
Northeast. 

Now- 

A. I think that is the number. 

Q. Do you know under what conditions Mrs. Richardson 
was there? A. Well, she was called in, along with the other 
people- 

236 Q. I am asking of your own knowledge. 

Mr. Hitz: I am sorry. You cut the witness off. 

Mr. Hayes: I meant to cut the witness off. 

Mr. Hitz: I object to it. 

Mr. Hayes: I have a right to complete my question prop¬ 
erly. 

The Court: Restate your question, Mr. Hayes. 

By Mr. Hayes: 

Q. I want of your own knowledge how she happened to 
be at that meeting. 

Mr. Hitz: I object to that because that isn’t the question. 
The question was, under what circumstances was she called 
in. The original question had nothing to do with what this 
man knew of his own knowledge. 

Mr. Hayes: Will you strike my original question, sir? 
The Court: The pending question is the question you 
have just asked. 

Mr. Hayes: I ask the stenographer to strike my original 
question. 

The Witness: I beg pardon? 

Mr. Hayes: Just a minute, sir. 

Will you read him the pending question? 

The Reporter: (Reading) “Question: I want of your own 
knowledge how she happened to be at that meeting.” 

The Witness: To give you a direct answer on that 

237 question, it would be rather difficult, because— 
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By Mr. Hayes: 

Q. You can tell me directly as to whether or not you have 
personal knowledge of it. You can say yes or no as to that. 

The Court: And you can explain your answer. 

By Mr. Hayes: 

Q. And then you can explain your answer, of course, as 
His Honor has indicated. A. State the question over again. 

Mr. Hayes: Will you be good enough to read him the 
question, sir? 

The Reporter: (Reading) “Question: I want of your own 
knowledge how she happened to be at that meeting.” 

The Witness: This meeting was called for the purpose of 
discussing things affecting the organization that she was 
working— 

Mr. Hayes: I submit I have a right to a responsive answer, 
Your Honor. 

The Court: Except that your question was broad enough 
to permit this kind of an answer. If you will narrow it 
down a bit. 

By Mr. Hayes: 

Q. Do you know, Mr. Thomas, of your own knowledge, 
how Mrs. Richardson was invited, if she was invited, 
238 to this meeting? A. Let me answer it this way: A 
person is told by the leader of the Communist Party 
to come to a meeting. That is the only answer I can give 
him on that. I don’t know— 

Mr. Hayes: If the Court please— 

The Court: I will let the answer stand, subject to your 
objection. 

By Mr. Hayes: 

Q. You have testified, sir, if I understand you correctly, 
that the condition under which a person would come to a 
communist meeting—and this meeting is the one to which 
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you have just referred, one of the two meetings to which 
you have seen Mrs. Richardson present—that there were 
just tw’o ways in which you could come in: One, to be a 
member of the Communist Party; or, the other, to be invited 
in by someone who was a Communist who was responsible 
for your being there. Am I right? A. Generally that is 
correct. But, Your Honor, I would like to narrow this thing 
down just a little bit more. 

Mr. Hayes: If the Court please, I submit I am entitled to 
have answers to my questions and not suggestions from the 
witness—unless he wants to explain his own answers, in 
which event I withdraw my objection, of course. 

The Court: You may explain that answer. 

239 The Witness: I don’t know of anybody who is not 
very close to the Communist Party that could possibly 
get into a meeting of Communists without being a Commu¬ 
nist themselves. 

Now, there are people that I knew were Young Commu¬ 
nist League members at one time, who came into executive 
committee meetings of the Communist Party, and I didn’t 
know whether they were members at that time or not. But 
I assumed they were. I never saw their cards, yon see. 

By Mr. Hayes: 

Q. So that as a matter of fact your answer now is that in 
order to be admitted to these communist meetings, that one 
might be a member of the Young Communists Party and 
have been there without being a member, because you don’t 
have knowledge of it. Is that right ? A. That is conceivable. 

Q. Let me ask you in respect to some of the persons, Mr. 
Thomas, whom you say you saw at Mrs. Richardson’s home. 
You spoke of a man named Pattis Perry, and I think you 
indicated you saw him at the defendant’s home on one 
occasion. Am I right as to that? A. Yes. 

Q. Is it a fact that on that occasion there was a very large 
meeting being had in the District of Columbia, being held 



34 


by the National Association for the Advancement of 

240 Colored People? A. I don’t remember whether that 
was the occasion or not. I don’t think so. I don’t 

think that was the occasion. 

Q. Was Mr. Perry staying at the Dunbar Hotel at that 
time? A. Yes. 

Q. It is a fact that this meeting was held at Mrs. Richard¬ 
son’s home because you suggested it? A. What meeting? 

Q. The meeting to which you have made reference and at 
which you say you saw Mr. Perry at her home. Did you 
suggest going there? A. No. 

Q. Is it a fact that you and your wife wanted to see Mr. 
Perry, and that that was the reason— A. She did. 

Q. Who did? A. My wife wanted to see him. 

Q. In your direct statement, sir, you said in answer to 
Mr. Witsil that you and your wife wanted to see Mr. Perry, 
and that is why he was there. Is that true? A. No. 

That isn’t true ? A. As to why we were there, she wanted 
to see him. She called him. She made the arrange- 

241 ments. I took her down there. 

Q. And when you say “she,” you are referring to 
your wife? A. That is right. 

Q. So your wife made the arrangements, to your knowl¬ 
edge, to meet Mr. Perry, at Mrs. Richardson’s home, and 
you went along with her? A. That is right. 

Q. Now, that was when, sir? A. To the best of my knowl¬ 
edge, that was in 1949. 

Q. Might have been in 1950? A. It could have been in 
1950. 

Q. So that you are not certain, again, as to whether it is 
1949 or 1950? A. No, I am not; but it is in there some place. 

Q. And are you certain as to the time of the year it was? 
A. It appeared to be late spring—early spring; I am sorry. 

Q. It couldn’t have been in the summer? A. It could have 
been. It was raining; I remember that. But it wasn’t cold. 
Q. You can’t remember the season of the year, because 
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it was raining? A. Yes; I know it was raining on the par¬ 
ticular day, and it was very warm. It could have 

242 been in late 1950, the latter part of June. 

Q. So vour recollection is now refreshed and you 
remember it wasn’t spring at all, and it was in the latter 
part of June, 1950? A. What is June? Isn’t June part of 
spring? 

Q. What ? All right. That is your answer as to when it 
was—the latter part of June, and being in the spring. A.I 
don’t want to pin myself down to a month, because I don’t 
remember what month it was. 

Q. But it was in 1950 ? Are you refreshed as to that ? A. 
I believe it was in 1950. I am not going to say whether it 
was in 1950 or 1949. It was right in there some place. 

Q. It could have been in 1948? A. No, it wasn’t in 1948. 

Q. It was one of the two years—1949 or 1950? A. Yes, 
1949 or 1950. 

Q. All right, sir. With respect to Mr. James Jackson, 
you say you also saw him at Mrs. Richardson’s home, on one 
occasion. Is that right, sir? A. Yes. 

Q. And when you say on one occasion, I presume you are 
talking about from the time that you knew Mrs. Richardson, 
until the present time. Is that right? A. No. 

243 Well, what time did you refer to in your direct 
examination? A. I saw him on one occasion there, 

after I came out of the Army. Before I went into the Army, 
I saw him there several times. 

Q. As a matter of fact, Mr. Jackson was—or, if you know, 
do you know as to whether or not Mr. Jackson was a class¬ 
mate of Mrs. Richardson’s brother at Virginia Union Col¬ 
lege? A. I know they worked very closely together in the 
Southern Negro Youth Congress, but I didn’t know anything 
about their going to school together. 

Q. All right, sir. But you did know they were very close 
friends? A. Yes, indeed. 






Q. After you came out of the Army, which I believe you 
said was in January, 1946— A. No. 

Q. I am sorry. A. December of 1945. 

-Q. December of 1945; all right. After you came out of 
the Army in December of 1945, there was only one occasion 
that you saw Mr. Jackson there? A. Oh, at the residence, 
to the best of my memory at the present time. 

244 Q. Yes. And I think you have already testified that 
you have no recollection of any conversations had be¬ 
tween them, but you remember her being present on this 
occasion. Is that a fact? A. Yes. 

Q. And Mr. Jackson—and was your wife present? A. 1 
don’t remember. But they were very close friends, too; 
so she could have been. 

Q. As a matter of fact, she was from Richmond, and he 
was, also? A. No, I am not. 

Q. I say, he was from Richmond, and your wife was from 
Richmond. A. Yes. 

Q. And they are very close friends? A. Yes, very close 
friends. 

Q. And was she with you on this one occasion when you 
saw him at her home? A. I don’t remember. I can’t say 
yes or no to that question. I think she was, but I wouldn’t 
say. 

Q. Is your recollection clear, sir, that you saw Mr. John 
Gates at Mrs. Richardson’s home on any occasion ? A. Yes, 
he was there. 

Q. How often would you say you saw him there ? A. He 
didn’t come to Washington very often. It was only 

245 one time I saw him there. 

Q. Sir? A. It was only one time I saw him there. 

Q. So you only saw him there on one occasion ? A. Yes. 

Q. And who else was present on that occasion ? A. I don’t 
know. I don’t know. 

Q. You have no recollection? A. I know I was there. The 
family was there. 
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Q. You mean Mrs. Richardson’s father and mother? A. 
That is right. And I believe the defendant was there, too. 

Q. So that you were there, her father and mother, and 
you believe she was there? A. Yes. 

Q. You are not certain she was, are you Mr. Thomas? A. 
I will say yes, she was there. 

Q. Are you just saying that because you want to say yes, 
to make a statement, or do you have a recollection of her 
being there? A. I will put the question this way: To the 
best of my opinion the defendant was there; to the best of 
my knowledge, she was there. I remember her that on 
several occasions, and I am sure she was there on this one. 

Q. You remember her being in her own home on 
246 several occasions? A. I beg your pardon? 

Q. You remember her being home in her own home 
on several occasions? A. No—with these people that we 
have named. 

Q. We are not talking about any people we have named, 
sir. I am talking about Mr. John Gates, about whom you 
have testified on your direct examination. 

What is your answer with respect to him, sir?—not with 
respect to “these people,” as you have indicated, but with 
respect to him. A. Well, I wouldn’t want to guess at the 
thing. 

Q. So, in honesty and fairness you can’t say you have 
ever seen this man there at the time Mrs. Richardson was 
present? Can you, Mr. Thomas? In honesty, can you say 
it? A. I don’t want to answer that question like that, be¬ 
cause the nearest I can come to it, she was there; and I 
wouldn’t want to say yes or no on that. 

Q. All right, sir. I have your answer. 

When was it? A. This was in 1946, or 1947, the Com¬ 
munist— 

Q. Wait a minute. It was in 1946 or 1947—which? A. I 
am trying to remember something here now, Mr. Hayes, 
to bring back my recollection. 
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247 Q. Yes, sir. A. There was a National Communist 
Veterans Encampment in Washington, and Johnny 

Gates was the leader of the conference called of Communist 
veterans. And on this occasion I remember that he stopped 
by the Richardson’s home. 

Q. You used that expression “stopped” once before. When 
you say “stopped by,” you mean he happened by the house? 
You are not indicating he stayed in the home? A. No; I am 
not indicating any of these people stayed in the home. 

Q. You used this expression “stopped there.” I want to 
be straight with the record. None of these people you named 
stayed there? A. Not that I know of. I never stayed there 
myself; so I can’t say. 

Q. You were about to tell us when that was. A. If I had 
the date on this encampment, I would tell you. I can’t tell 
you offhand, because I would be wrong, probably, and I 
don’t want to tell you anything wrong. 

Q. And you don’t know what year it was in? A. It was 
1946 or 1947. 

Q. You are not accurate as to either of those years but 
it was one or the other? A. No, I can’t say definitely which 
of the years it was. 

248 Q. Can you tell me what time of the year it was? 
A. No, I don’t remember that, either. 

Q. You don’t know whether it was winter, spring, sum¬ 
mer, or fall? A. It was cold. 

Q. Sir? A. It was cold. 

Q. It was cold? A. That is all I can remember on it. 

Q. And that is the best help you can give me, that it was 
cold? A. Yes. 

Q. You have testified that Miss Claudia Jones was at the 
home of Mrs. Richardson on how many occasions, sir, did 
you say you have seen her there—and address yourself, if 
you will be good enough, to the time before you went into 
the Army or the time after. 
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First of all, let me ask you the question—forget what I 
have said up until now. 

Was the time you saw Miss Claudia Jones there before 
or after you went into the army? A. Both times. 

Q. You are certain of that? A. Yes. 

Q. When was it, as to the first time? A. I don’t 

249 remember what year it was. But on several occasions 
when she would come down here, that would be one 

of her stops that she would make. 

Q. And you would know of your own knowledge that she 
would stop at the Richardson home? A. Oh, sure. 

Q. Because you would be there? A. That is right. 

Q. As a matter of fact, didn’t you testify on your direct 
examination that the one year she was at the Richardson 
home was in 1942 or 1943, not being certain as to which year 
it was? A. Yes. 

Q. Well, you are now saying it was after the time you 
came out of the Army as well. Which is true? A. She did 
stop by there one time after I came out of the Army. 

Q. So now you want to correct your original statement and 
say you saw her both in 1942 or 1943, and also sometime 
after you came out of the Army? Is that right? A. Yes; 
I was correct there. 

Q. Sir? A. I remembered something that brought that 
back to mind. 

Q. So now you remember there was one occasion— 

250 A. At least one occasion after I came out of the Army, 
she stopped by there. 

Q. Can you tell me when that was? A. That was during 
the period the National Association for the Advancement 
of Colored People had a meeting here, in Washington, at 
the Y.M.CA. on Twelfth Street. 

Q. And at that time the city was pretty well overrun with 
people of our group from all over the country? Is that 
right? A. Well, that is true. 
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Q. And do you remember any conversation that was had 
between Mrs. Jones and Mrs. Richardson on that occasion? 
A. No, not particularly between the two. 

Q. I see. When was that other occasion that you saw her? 
A. As a representative of a national committee of the Young 
Communists League. 

Q. Amd when was that, sir? A. This was before I went 
into the Army. 

Q. I thought the one you just told me about was before 
you went into the Army. That wasn’t? A. No, no. Are 
you confusing me? 

Q. I don’t know, sir. I am not trying to. I am trying to 
get you to tell me the truth. A. The time I am telling you 
about is when the National Association for the Ad- 
251 vancement of Colored People had a meeting at the 
Y.M.C.A. 

Q. When was that, sir? A. In 1948 or 1949, and for which 
Mrs. Jones came down here, and she stopped by the Richard¬ 
son’s home. 

Q. She came by as a delegate to the NAACP meeting, 
so far as you know? A. Yes. I think she was a delegate 
down here to that thing, or she came down here on her own. 
I don’t know which. 

Q. And the other occasion was before that time? A. Yes; 
before the war I remember she came down. 

Q. And do you remember what that occasion was? A. 
No, I don’t 

Q. Does it help your recollection if I say it was, or is it 
a fact that that was on the celebration had for W. C. Handy? 
A. What year was that? 

Q. I am asking you, sir? A. I don’t remember that W. C. 
Handy celebration. 

Q. You don’t remember that was the occasion of Mrs. 
Jones being here at this time in 1942 or 1943, to which you 
have made reference? A. No. 
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Q. You don’t say it wasn’t, do you? A. No, I wouldn’t 
say it wasn’t 

252 Q. Do you know who W. C. Handy is? A. Yes, if 
you are speaking of the composer. 

Q. Yes; and you do know there was an occasion when 
there was a celebration for him, here, don’t you, sir? A. Yes. 
They had it at the Dunbar High School, I believe it was. 

Q. Yes. Does that refresh your recollection as to when 
it was, sir? A. I don’t know what year it was. 

Q. Was that the time when Mrs. Jones was here, tc your 
recollection? A. I can’t place her as being here at that time. 
But I know she was down here. 

Do you want me to tell you what I do know about what 
she was down here for? 

Q. I thought you had been telling me all along what you 
did know. A. I have been telling you what I know. 

Q. Haven’t you? A. What I didn’t know. 

Q. I didn’t say “didn’t.” You are putting in I say “did.” 
A. I am trying to answer you questions as you are asking 
them. 

Q. That is what I thought you were doing. You 

253 were trying to answer them. 

The Court: What is the pending question? 

Mr. Hayes: I am sorry, if the Court please. It was my 
statement that started it. 

By Mr. Hayes: 

Q. Do you know whether or not that was the occasion of 
Mrs. Jones’ being here—the celebration for W. C. Handy? 
A. No, I don’t remember whether that was one of the occa¬ 
sions for her being here. 

Q. Sir? A. I don’t remember whether that was one of 
the occasions for her being here. 

Q. All right. No, about Mr. Henry Winston: You say 
that you saw him at the defendant’s home, and I think you 
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have indicated you saw him there on one occasion. Am I 
right? A. At least one occasion. 

Q. Well, do you have a recollection of more than one 
occasion? A. There may have been. 

Q. No. I am asking you, do you have a recollection of 
more than one? A. Well, offhand, I wouldn’t say that I 
have seen him there several times. 

254 Q. As a matter of fact, on your direct testimony you 
testified, didn’t you, sir, you saw him there on one 

occasion; that he stopped for a while at the defendant’s 
home; that you wouldn’t say whether or not you were cer¬ 
tain as to whether or not the defendant was present or not? 
A. Yes. 

Q. You say “Yes.” Now you say “Yes” to what? You 
mean that is what your testimony now is? A. I said that 
Henry Winston stopped by the Richardson’s home. 

Q. Yes. A. I made that statement. 

Q. Yes. What is your recollection now as to whether 
or not the defendant was or was not present? A. The de¬ 
fendant was present at that time. 

Q. On vour direct testimony, sir, you said she could or 
could not have been there; that you thought she was there. 
What has happened to refresh your recollection with respect 
to it? A. Well, after you have gone over these things, some¬ 
times these things come back to you. 

Q. Something has come back to you? A. Certainly. I 
haven’t talked to anybody. 

Q. I didn’t ask you that, sir. What has come back to 
you, sir, that made you recollect? A. That the de- 

255 fendant was there, along with myself and several 
other people. And this man had spoken at a meet¬ 
ing. No, he was going to speak at a meeting. And he 
stopped by the Richardson’s home, and the defendant was 
there. 

Now, I can’t remember whether the defendant went to the 
meeting or not. But the defendant was there at her home. 
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Q. Do you remember what the meeting was about, sir? 
A. No, I don’t. I don’t remember what it was about. 

Q. Wasn’t it a fact that at that time there was a protest 
meeting being held against the Monroe, Georgia, lynchings? 
A. It could be. I don’t remember what it was, now. 

Q. Does that refresh your recollection that it was a fact 
that that is the occasion of Mr. Winston’s being there? A. 
No. That doesn’t refresh my memory. 

Q. You mean you neither know now whether or not that 
was or wasn’t the occasion? Is that what you mean? A. I 
don’t remember what the occasion was, but I know he was 
down here to speak. 

Q. Were you present at the time that there was this pro¬ 
test meeting against the Monroe, Georgia, lynchings here? 
A. There were a series of those meetings, and I was at 
some of them. I can’t say I was at that particular one. 

Q. You don’t have a recollection of Mr. Winston’s 
256 being present on one of those occasions. A. I don’t 
know whether that was the occasion he was down 
here for or not. I don’t know. 

Q. Did you attend this meeting? A. I am sure I attended 
the meeting. 

Q. It was given by the National Negro Congress, wasn’t 
it? A. I don’t know who is was sponsored by. I don’t re¬ 
member that. 

Q. Did you attend a meeting at Tenth and U Streets, when 
there were some ten thousand people present, perhaps, in 
the streets there? A. Well, if there was that many people 
there, I guess I was there. 

Q. I mean approximately, of course, Mr. Thomas. A. I 
am saying, if there was a large number of people there, I am 
sure I was there too. 

Q. Do you remember any conversations had between Mrs. 
Richardson and Mr. Winston on that occasion? A. The sub¬ 
ject, as far as I remember it, was a question of whatever was 
going to be done at this meeting. 









Q. So, whatever the meeting was, there was a discussion 
had in respect to that meeting at which Mr. Winston was 
to speak, and that is your best recollection, sir? A. Yes. 
It didn’t last very long. 

257 Q. And there were other people present at that 
time, I presume? A. Yes, there were other people 

present. 

' Q. Do you have any recollection as to who they were? 
A. There were some people who were working with Mrs. 
Richardson—the International Negro Congress there, people 
I didn’t know too well. 

Q. But people who were associates working with the Na¬ 
tional Negro Congress? A. Yes. 

Q. You remember that part of it? A. Yes. 

Q. You refer to an Elizabeth Gurley Flynn—Oh, excuse 
me. Before you answer that question, sir, can you give me 
an idea when that meeting was, at the time you saw Mr. 
Winston at the Richardson home? A. To the best of my 
knowledge, it was in 1947. 

Q. I was about to ask you, sir, with respect to an Elizabeth 
Gurley Flynn. Have you seen her at the defendant’s home? 
A. She was there one time, to my knowledge. 

Q. On one occasion ? A. Yes. 

Q. Was that before or after you went into the 

258 Army, sir? A. That was after I came out of the 
Army. 

Q. And would you tell me approximately when ? A. That 
—1947, 1948. 

Q. Sir? A. 1947 or 1948. 

Q. 1947 or 1948? A. Yes. 

Q. You are not certain, again, with regard to the year? A. 
No, I am not certain which year it was. 

Q. Nor can you help me as to the approximate season? 
A. No, I am afraid to guess at that I wouldn’t want to 
guess at that. 
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Q. You wouldn't know, then, as to whether it was the 
winter, summer, fall, or spring ? A. No, not right off, I don't. 

Q. Are you certain you saw Mrs. Flynn at the defendant's 
home on any occasion? A. Yes, sure I saw her there. 

Q. You saw her there on this one occasion? A. Yes. 

Q. Do you know’ what the occasion was? A. She was 
handling money. She was handling the question of rais¬ 
ing funds for the Communist Party, the National Committee 
of the Communist Party, at that time. 

259 Q. You said on your direct examination, sir, you 
identified this lady as being a lady whose function it 
wras to raise money for the Communist Party. Is that your 
answer? A. Yes, that is right. 

Q. And I am asking you, sir, what the occasion was for 
her being at the Richardson home, if you know. A. Well, 
I don't know. I mean, I know she was there. I don't know 
whether it was to see somebody about some money or what 
it was. 

You don’t know what it was about, do you, sir? A. That 
is right. 

Q. Money or anything else to the contrary notwithstand¬ 
ing, you know nothing about what she was there for? Is 
that right? A. No. 


Q. Mr. Thomas, on yesterday I believe you an- 
264 swered me by saying that you had appeared before the 
Un-American Activities Committee. You know the 
committee to "which I refer, Mr. Thomas? A. Yes. 

Q. And you did appear before that committee, sir? A. I 
did. 

Q. Were you at that time asked to name the Communists 
in this area whom you knew? A. Yes. 

Q. You didn’t at that time name Mrs. Richardson, did 
you? A. I don't believe I did. 
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Q. Don’t you know that you did not? A. Well, I named 
so many people, I don’t remember whether I named her or 
not I don’t think so, though. 

265 Q. You remember you named a number of people? 
A. Yes. 

Q. And it is your best recollection, sir, I take it from what 
you said, that you did not name her? A. That is right. 

Q. All right, sir. Now, I asked you, too, on yesterday, sir, 
with respect to this meeting which was had at Mrs. Richard¬ 
son’s home, at which one Pettis Perry was present. You 
remember that, sir? A. Yes. 

Q. And you told me that that occasion was when you went 
there because of the fact that your wife had made the ar¬ 
rangement? A. Yes. 

Q. Is it a fact that that conference was called because of 
your own domestic relationship? A. No. No, indeed; no. 

Q. It had nothing to do with your domestic relation at 
all? A. No. 

Q. Did you take your wife there? A. Yes, I did. 

Q. And isn’t it a fact that after you had been there for 
a short while, that she, together with an other indi- 

266 vidual, came to the home? A. What “she” are you 
referring to? 

Q. I am talking about your wife, sir. A. After I had been 
in the Richardson’s home, she came in later? 

Q. Yes, with someone else. A. No, that is not true. 

Q. All right, sir. Now, on yesterday, sir, with regard to 
the appearance at the home of one Miss Claudia Jones, you 
said in answer to Mr. Witsil’s question that it wasn’t a meet¬ 
ing; that the people just dropped by the home because of 
the fact that they all knew Mrs. Richardson’s mother. That 
is a fact, is it, sir? A. Well, discussions always took place 
when those people dropped by there. 

Q. And is it a fact also that very often these people would 
drop by because of the fact that they did know Mrs. Richard¬ 
son’s mother? A. Well, that is true. 
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Q. You spoke, Mr. Thomas, of a meeting at which there 
was present one Phil Frankfeld, whom yon identified as 
being the chairman of the Communist Party and whom you 
referred to as having had a discussion with respect to work 
that was being done by Mrs. Richardson. 

Do you know what organization it was that was referred 
to in which she was doing work at that time? A. Yes, 

267 It was the Civil Rights Congress. 

Q. So that the discussion which was had at that 
meeting had to do with the Civil Rights Conference, in which 
Mrs. Richardson was at that time engaged? A. Yes. 

Q. You-didn’t consider that a committee meeting, did you, 
sir? A. When a group of Communists get together to dis¬ 
cuss policies or programs, I don’t know what you would 
call it. It was just a meeting. 

Q. No. Did you consider that a committee meeting? A. 
Not in the sense of that there was an established committee. 

Q. Well, the answer then is no, that you didn’t consider it 
a committee meeting? A. On that question, I wouldn’t, I 
couldn’t answer that question, because I don’t remember 
whether it was a committee meeting or not; but I don’t think 
so. 

Q. You remember, don’t you, that so far as you knew, she 
had never appeared at any committee meeting? A. That 
she had never appeared at any? 

Q. Yes. A. No, no, no, no. She did appear, at the City 
Committee meeting. 

Q. All right, sir. Would you refer to it as what we 

268 would you call a club meeting? A. No. 

Q. What is the distinction, sir, between a committee 
metfing and a club meeting? A. Well, the club is the basic 
unit of the Communist Party. That is where all members 
are assigned. Committees are organized for specific rea¬ 
sons and purposes. 

Q. Did you ever see Mrs. Richardson at a club meeting? 
A. No, I didn’t see her at a club meeting. 
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Q. So that as far as any committee meeting, that was a 
basic meeting place of the Communist Party, you never say 
her there? A. Except the City Committee. 

Q. I have asked you, sir, with respect to the club meeting, 
and I am trying to get my answer. You have indicated to 
us what a club meeting is. Now my query is, Have you, ever 
seen her at any of these club meetings which you refer to 
as being the basic meetings of the organization? A. The 
Communist Party, no; the Young Communists League, yes. 

Q. Well, with respect to the Communist Party, the answer 
is No? A. That is right. 

Q. You have given us, sir, two meetings which you say 
you have specific recollection of, over the period of 

269 years you have known her, at which she appeared— 
one, the one in which the money was voted to her; and 

the other, the one in which Mr. Frankfeld, as I remember 
you, was present— A. Yes. 

Q. —together with some four or five other persons, some 
of whose names you remember and others you didn’t. A. 
That is right. 

Q. Is that right? A. That is right? 

Q. In this meeting at which she appeared, or was invited 
in, to use your expression, was she there when they voted 
her the money? A. I believe she was. I wouldn’t, I couldn’t 
say yes to that question; but I believe she was there. 

Q. I read to you, sir, from what you said on your direct 
examination— 

Reading, gentlemen, from page 157—in which the ques¬ 
tion was asked you: 

“Was she present when the vote took place? 

“Answer: I believe she was not.” 

Now, which of those is correct, sir? A. The first one. I 
will accept the first one, because— 

Q. What do you mean, you will accept the first one ? 

270 A. Because I don’t believe she was there. 

Q. So that you want to correct what you said just 
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now means you don’t believe she was there? Is that right? 
A. Yes. 

Q. So that what she did, then, was to come in, she was 
invited in, she made a presentation, she left, and then the 
vote was taken? Is that correct, sir? A. To the best of my 
knowledge, yes. 

•••••••••# 

278 A. I saw her quite often sometimes, and then again 
I wouldn’t see her for months. And then I remember 

meeting her and I asked her something about this school; 
and she told me some of the things she did up there. I mean, 
some of the subjects that were discussed up there. 

Q. Did she tell you where it was? A. No, except that it 
was in New York. 

Q. You didn’t ask her where it was? A. Not the exact 
location. 

Q. You had been to one of these schools? A. Yes 
Q. But you didn’t ask her where is was that she went? 
A. No, I didn’t ask her the exact location of where it was. 

Q. You said that prior to that time—or if I am incorrect, 
you correct me, sir—that prior to that time there had been 
some conversation between you all when she said she was 
going to the school? A. Yes. 

Q. When was that, sir? A. That was in the earlier part 
of the year, at which a discussion took place between us on 
the question of her going to the school. 

Q. The early part of the year 1946? A. Yes, that 

279 is right, to the best of my knowledge. 

Q. Well, between the earlier part of that year of 
1946, and the summer, when you say you had this other con¬ 
versation with her, had you been seeing her during that 
period of time? A. Repeat your question, please. 

Q. Had you, between the time when you say she told you 
she was going to this school, in the early part of 1946, and 
the time when you say you met her at some place which 
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you don’t now remember and bad a conversation with her 
about having been to the school, had you seen her here in 
the city of Washington? A. No, no, I didn’t see her. 

Q. So that between the early part of 1946 and the summer 
of 1946, you did not see her? A. That is right. 

Q. And I presume of that you are certain? A. Yes, I am 
pretty certain of that. 

Q. When was this meeting at which this money was voted 
to her? A. In January. 

Q. Of what year? A. 1946. 

Q. 1946. A. Yes. 

280 Q. Was that prior to the time that you had the con¬ 
versation with her about going to the school? A. 

Yes. Yes. 

Q. With respect to one A1 Lannon, do you remember see¬ 
ing him at any time at the defendant’s home? A. Yes, A1 
Lannon was at the defendant’s home. 

Q. When was that, sir? A. That, again, I can’t fix the 
date. But I remember seeing him there. 

Q. You don’t know when? A. It was before or after I 
came back from the army. 

Q. It had to be either before or after. Yes. 

Q. Which was it ? A. I don’t remember now, but he was 
there. 

Q. So you don’t remember whether it was before you went 
into the army or when you came back, but you remember on 
some occasion you had seen him there? A. Yes. 

Q. How often would you say? A. Well, not too often. 

Q. You tell me how often “not too often” is. A. But I 
have seen him more than one time. 

Q. You are certain you have seen him there more 

281 than once? A. Yes, I am. 

Q. But you don’t know, I presume, from what you 
have said, anything as to when it was, as to any year, or 
anything of that kind ? A. I would say 1942 or 1943. I can 
definitely say I saw him there then. 
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Q. You saw him—that was before you went in the army? 
A. That is right. 

Q. So now your recollection is refreshed and you know 
you saw him before you went in the army? A. Yes, I am 
certain I saw him. It may have been after I came out. I 
don’t know whether I saw him after I came out, or not. 

Q. And the number of occasions that you saw him. then, 
would be before you went in the army? A. And probably 
after I came out. 

Q. Well, those you remember are before? A. Yes — 
distinctly. 

Q. All right, sir. Now, do you remember any of the occa¬ 
sions of your seeing him there, what was going on? A. No, 
I can’t say I remember what the reason he was there for, 
the specific reason, no. 

Q. Was he at this meeting that they voted her the 
282 money? A. Yes, he was there. 

Q. And that was after the time you came back, 
wasn’t it. A. Yes. 

Q. Do you remember his being present at that meeting? 
A. Yes. 

Q. You didn’t see him at the home at that time ? A. No. 


286 Q. At this meeting in which Phil Frankfeld was 
present, in 1948, when you testified, I think, that the 

287 defendant was present— 

A. Yes. 

Q. —was that a Communist Party meeting? 

Mr. Hayes: I object to this, if the Court pleases. It is 
not proper redirect examination. He has testified to that 
on his direct examination. 

The Court: We have had the benefit of the cross-examina¬ 
tion, that she was doing work for the Civil Conference or 
the Civil Rights Congress. In view of the fact that that 
is so testified, you may go into the nature of what it was. 

I will overrule you, Mr. Hayes. 
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By Mr. Witsil: 

Q. Was that a Communist Party meeting! A. Yes. 

Q. Of what nature ? A. Discussion around the work that 
the defendant was doing in the Civil Bights Congress. 

Q. And was the position of the Communist Party with 
respect to this work discussed? A. Yes. Yes. 

Q. Were you ever a member of the same club in the Com¬ 
munist Party as the defendant? A. No. 

Q. Mr. Thomas, would you explain to the Court, when you 
say that a person was invited into a meeting, what 
288 you mean by the term “invited.” 

Mr. Hayes: I submit that that doesn’t need any ex¬ 
planation, if the Court please. 

The Court: The only problem is, on cross-examination, I 
believe, reference was made to the expression “invited in.” 
And you may accordingly go into it on redirect examination. 

I will overrule the objection. 

You may answer it. 

The Witness: “Invited in” means that when there was a 
subject to be discussed concerning a particular subject, a 
particular organization in which the party was working, 
the person responsible for policy in that organization would 
be called into a meeting by the party leaders, and a pro¬ 
gram be discussed with them. Whatever was going on in 
that organization would be discussed. 

By Mr. Witsil: 

Q. You state the person would be responsible—respon¬ 
sible to whom? A. Besponsible to the leaders of the Com¬ 
munist Party. 

Q. With respect to your conversation with the defendant 
and her attendance at the National Training School of the 
Communist Party, was it a practice of the Communist Party 
members who attended that school to disclose the location of 
that school? A. No. 

Mr. Hayes: I object, if the Court please. 


289 
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The Court: I will overrule your objection. The 
answer may stand. 

By Mr. Witsil: 

Q. And your answer, Mr. Thomas? A. No. 

Q. In other words, it was top security? A. Yes. 

Q. There was no disclosure of the location. And in this 
conversation was there any mention of the studies which the 
defendant pursued at this school? A. Yes, we discussed 
some of the subjects. 

Q. Were those subjects similar to the one you had taken 
when you were at the school? A. Yes. 

Q. Were many of the similar? A. Well, I don’t know just 
what the curriculum was at that particular school; but some 
of them was. 

Mr. Witsil: Will Your Honor indulge me a moment? 

By Mr. Witsil: 

Q. Mr. Thomas, in your testimony before the House Com¬ 
mittee on Un-American Activities, why didn’t you name the 
defendant as a member of the Co mmuni st Party ? A. It just 
didn’t come to me. 

Mr. Witsil: I have no further questions, Your Honor. 


295 Q. You have indicated, sir, that what you meant by 
“invited in,” was that the person who came, came be¬ 
cause of the fact that they were discussing a subject in which 
that person was interested? Is that right? A. Yes; and 
also in which the Party was interested in. 

Q. Can you explain to us why in this instance to which 
you make reference when Mrs. Richardson was invited in, 
that apparently she was invited out at the time the vote was 
taken? A. I don’t know. I can’t give a reason on that. 

Q. All right, sir. You say that because of the top security, 
the location of these places was not to be discussed. Is that 
right?—these schools, sir? A. Unless it was a person that 
was well known around the organization. 





296 Q. Well, you discussed it. So vour answer is not 
that it should not be discussed, but it should not be 

discussed unless it is a person who is well known? A. You 
got orders not to discuss it at all. 

Q. But you did discuss it ? A. Sure, I did. 

Q. And was the location the only thing you were told not 
to discuss? A. What do you mean, now? 

Q. I mean exactly what I asked you. A. Let us get back 
to the question. 

Q. You have testified, sir, that you discussed with Mrs. 
Richardson the question of her going to the school; you dis¬ 
cussed the question of the curriculum; you discussed as to 
what had been done by her at the school. And therefore I 
am asking you, was location the only thing that you were 
told not to discuss? A. No, No. 

Q. They told you not to discuss any of it, then? Is that 
right? A. Well, as I said before, only to some people, you 
could discuss it. 

Q. Did they tell you to whom you could talk ? A. No; but 
people will talk, you know . 

Q. You say it was just because of the fact that 

297 people will talk? A. No—because the defendant and 
and I were very close friends. 

Q. And so, being close friends, you discussed with her 
everything except the location ? A. Not everything except 
the location. But the location is one of the things I did 
not discuss with her. 

Q. And that was because of the top security, you say? A. 
I wasn’t particular about where it was going to be held. In 
fact, she didn’t know where it was going to be held. 

Q. She had been there then, hadn’t she? A. Before she 
went, I am speaking of. 

Q. I am talking about after she came back here. You 
talked to her then, didn’t you ? A. Yes, but I didn’t question 
her about the location. 
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Q. She knew where she had been, didn’t she? A. Snre, 
she knew where she had been. 

Q. But you didn’t ask her anything about that? A. No, 
I didn’t. 

Q. And that was because of the top security? A. No. It 
is security before you go to the school, not after you come 
back. 

Q. Then, there wasn’t any reason for your not discussing 
with her where she had been? A. No, there wasn’t 
298 no reason for me not to discuss with her where she 
had been. 

Q. But you didn’t? A. I didn’t. 


303 Mary Stalcup Markward was called as a witness 
by counsel for the Government and, having been first 
duly sworn, was examined and testified as follows: 


306 Q. Will you tell us the circumstances surrounding 
vour joining the party? A. In early 1943 I was 
called on the telephone by an agent of the Federal Bureau 
of Investigation- 

Q. Will you speak a little slower, please? We are getting 

each word down by the stenographer. A. -who said 

he would like to have an appointment to see me. 

Mr. Hayes: If Your Honor please, I submit conversations 
should not be admitted. 

The Court: You may testify that you were contacted by 
this organization and as a result of that contact you did 
certain things. But do not repeat the conversation of the 
agent. 

By Mr. Hitz: 

Q. After the conversation, what did you do? A. Well, 

the agent did come to my home and-can I say that we 

had a discussion, and the content of the discussion? 






Q. Yes, but- 

The Court: You cannot give us the content, but you can 
testify that you talked with him. 

By Mr. Hitz: 

Q. Did you discuss this subject? A. We did dis- 
307 cuss the question of Communism. I was anxious 
to- 

Q. I am sorry, I don’t believe you can go into that because 
it will lead to a conversation. A. Well, subsequently I vol¬ 
unteered to join the Communist Party and furnish informa¬ 
tion as to what they w T ere doing, to the Federal Bureau of In¬ 
vestigation. 

Q. Tell us how and where you actually joined. A. I 
joined at an affair they were holding at the Odd Fellows 
Hall, I believe it was, on Seventh Street, Northwest, about 
the 400 block. It was a going-away party for Martin 
Chancev. 

311 Q. Did you receive a card indicating membership in 
the Communist Party? A. I did; not immediately, 

but shortly after I joined I did receive a card. 

Q. Did you have to make a formal written application to 
join the party? A. Yes, I did. 

Q. Will you describe when you did that, what the appli¬ 
cation consisted of, and to whom you handed that, with 
whom you handled that transaction? A. The application 
consisted—it had the preamble to the constitution of the 
Communist Party printed on the top of it. 

312 Q. Nothing about the United States Constitution? 
A. No; about the Communist Party constitution. The 

name, address of the applicant, which was myself in this 
case, your occupation, the industry in which your occupation 
is, the union you belonged to, if any, the mass organizations 
you belonged to, if any, your age, sex, race. 

Q. And address? A. I believe I mentioned that. 
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Q. And you did fill that out, did you? A. I did, and 
signed my name. 

Q. Was that on a printed form, Mrs. Mark ward? A. It 
was. 

Q. Who furnished you with it? A. My recollection is I 
was handed that by Charlotte Young. 

Q. And when? A. At that affair. 

Q. At the going-away party? A. That is right. 

Q. Now, subsequently did you—by the way, did you 
give it back to her? A. Yes, I did. 

Q. When? A. Right there, then and there, with 
313 fifty cents initiation fee. 

Q. Did you ultimately see a registration card, as it 
is called, in connection with your membership? A. Not for 
that particular membership card, the first one I got. The 
registration card was filled out from the information I put 
on my application card, and I got the membership card 
which accompanied the registration, card with the same 
serial number. 

Q. I see. Now, how soon after you attended this meeting 
did you receive your membership card? A. It was within 
a month or so. 

Q. And at that time did you receive your registration 
card? A. I just stated that I didn’t receive the registration 
card. I just received the membership card. They had the 
information for the registration card from the application 
card. 


350 Q. And in your duties as you have described them, 
have you had occasion to identify and keep identified 
to yourself the persons whose cards you have held? A. I did 
in my capacity as membership director, for my worth to the 
Communist Party. And, number one, I did that to be sure 
all the people I knew as Communists were being properly 
registered by the club secretary where they were. Secondly, 
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because I was interested in reporting the members of the 
Communist Party to my Government, I identified 

351 these people and to the best of my ability indicated 
to the Government to whom these cards belonged. 

Q. Did you have a particular occasion to obtain the names 
and the exact identity of numerous persons whose registra¬ 
tion cards were made out in the way I have mentioned, that 
is, a blank name but a description of a person? A. Well, 
particularly in the summer of 1945. It was just prior to the 
change back to the Communist Party. I, because I was 
doing a rather good job as membership director, was asked 
to take on more of the duties of the membership director, 
namely, to take over the supervision of the membership in 
the white-collar clubs. 

And I, as I say, at that point was faced with a lot of 
cards with no names. And I just said that isn’t the best way 
to function as the head of an organization, to have a card 
and nobody to be connected with it, and I wasn’t at that 
point completely familiar with all the people. 

And Elizabeth Searles, who was district secretary at that 
time and who had previously been secretary of the city of 
Washington, sat in my apartment one night—she herself 
was very well acquainted with all of the white-collar club 
members—who wrote herself, from the descriptions of the 
people on it, the names of the people that this description fit. 
And subsequently in my discussions, as membership direc¬ 
tor, with the secretaries of the various clubs, I was 

352 able to identify that these descriptions were correct, 
as Elizabeth Searles had placed them on the registra¬ 
tion card. 

Q. How many of them did you do that night over in your 
apartment? A. There were about 70 members in that group 
at that time. 

Mr. Hayes: May we get some time, Mr. Hitz? 




59 


By Mr. Hitz: 

Q. Give us again the time, Mrs. Markward. A. It was in 
the summer of 1945. It was prior to the—I would place it 
about July. 

Q. Are you able to name one of the at-large members 
who had that designation in the summer of 1944? A. Marie 
Richardson was one. 

Mr. Hayes: If the Court please, if that purports to be a 
naming of this defendant, I respectfully suggest that the 
description of it shows this information to be hearsay. 

The Court: Let me ask you this: You have testified to 
maintaining these records in the summer of 1945. When did 
you separate your membership from the organization! 

The Witness: At the end of October, 1949, I became too 
ill to continue my activity. 

The Court: Would you have any idea today where the rec¬ 
ords are that you mentioned you gained your information 
from? 

353 The Witness: Some of them are in the files of the 
Federal Bureau of Investigation, and others they 
have photostats of. 

The Court: But you yourself do not have the files now? 

The Witness: I do not. 

The Court: I will overrule you on that, Mr. Hayes. 

You may ask the question. 

By Mr. Hitz: 

Q. I think my question was, if you can name any par¬ 
ticular member of the at-large group in the summer of 
1944; and you said who? A. I said Marie Richardson was 
one. There was a man by the name of Harry Gant, who 
was another. 

Q. Who was he ? A. He was a writer for the CIO News. 

And there was another by the name of Myrtle Powell, 
who was employed with the Russian War Relief at that time. 
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Q. About how many were there at that time ? A. Five or 
six. 

Q. Do you see Marie Richardson here? A. I saw her a 
while ago. I can’t find her now. There she is, at the corner 
of the table over there. 

Q. Unless she stands, at the request of her counsel, will 
you come down and point her out? 

354 Mr. Hayes: I don’t mind her standing. She said 
she is at the corner of the table. 

The Court: Let the record show that the defendant, Marie 
Richardson, has been identified. 

By Mr. Hitz: 

Q. Was that time, which you have indicated was the 
summer of 1944, the first time that Marie Richardson had 
come to your attention ? A. It was. 

Mr. Hayes: Mr. Hitz, you said the summer of 1944. 

Mr. Hitz: Yes; I will clear that. 

By Mr. Hitz: 

Q. Mrs. Markward, Mr. Witsil has reminded me that you 
mentioned that the meeting or the gathering, the time when 
you and Mrs. Searles were together in your apartment going 
over the seventy registration cards and putting their names 
on the descriptions, was in the summer of 1945. Is that the 
correct time, the correct year? A. They are both correct. 
In the summer of 1944, as I say, I was just beginning my 
duties, getting sort of an apprenticeship in the work of the 
membership secretary. The members who had formerly 

been in the party had to be enrolled- 

Q. Mrs. Markward, talk a little bit more slowly, 

355 please. A. -had to be enrolled in the Communist 

Political Association, and they didn’t have to pay 

initiation fees, but they were given a Communist Political 
Association membership card. 

And in the late summer, after this had been nearly com- 
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pleted, I had occasion to meet with Charlotte Young to count 
the members, to be sure that ail the members who had been 
members of the Communist Party had been contacted and 
had been enrolled in the Communist Political Association. 

Q. And is that in 1945 ? A. That is in 1944. 

Q. All right. A. And on that occasion, it came to my 
attention that we had so many members in the open clubs, 
and so many members in the Communist Party clubs, and so 
many members in the at-large club. And the names of the 
persons in the at-large club were in her membership file. 

Q. And then it was the time in 1945, in the summer, 
when you and Mrs. Searles got together in your apartment 
as you have described T A. That is right. 

Q. By the way, that summer of 1944, of course, was dur¬ 
ing the time it was the Communist Political Association, was 
it not! A. That is correct. 

356 Q. Did the Communist Political Association of the 
city of Washington ever authorize any money to be 
paid from its treasury to Marie Richardson? A. It did. 

Q. When, and why? A. Late in December, 1944, at a 
meeting of the City Committee. 

Q. Let me interrupt just a moment. At that time, let 
me ask, how much was appropriated? A. It was the de¬ 
cision of the committee that $50 be provided, but it wasn’t 
all appropriated from Communist Party funds that we 
then had. 

Q. How was it appropriated? A. Do you want me to 
explain that? The members who were present were asked 
to contribute all they could, and the decision was that the 
rest would be taken from the Communist Party Political 
treasury. 

Q. How much was collected ? A. Fifteen dollars was col¬ 
lected at that time, and twenty more dollars was pledged, 
and a balance of fifteen dollars was supposed to come out 
of the treasury. 

Q. At that time were you treasurer of the city party? 
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A. I was treasurer; but my function at that time did not 
include signing all checks for all disbursements. 

Q. Who had that authority at that time ? A. James 

357 Branca, the city chairman, was doing that at that 
time. We had a financial secretary who handled the 

bookkeeping for the Party. 

Q. At that time where was the bank account of the 
Communist Political Association? A. The Washington 
Loan & Trust Company. I beg your pardon—the Morris 
Plan Bank. 

Q. Did it later get transferred to the Washington Loan 
& Trust Company? A. It did. 

Q. Under what name? A. It was approximately at the 
time of the change back to the Communist Party. It was 
my recollection it was shortly after the change back to the 
Communist Party. 

Q. Are you able to tell us whether or not Mr. Branca ob¬ 
tained the $15 out of the treasury by writing a check or not ? 
A. I am not. 

Q. At that time what was the reason for appropriating 
this money for Marie Richardson? A. It was brought to 
the attention of the City Committee by either A1 Lannon, 
the district chairman, or James Branca, that Marie Rich¬ 
ardson, who was a loyal and trusted party member, was ill 
and in Freedman’s Hospital, and that there was need for 
funds to take care of her at that time. And the Party, 

358 as it did in other cases, as well as this one, appro¬ 
priated funds to take care of one of the members. 

Q. Did a time come when Marie Richardson’s status as 
an at-large member was changed? A. Immediately after 
the change back to the Communist Party, why, she was one 
of the at-large member who was assigned to a party club. 
She was transferred into the Civil Rights Club of the Com¬ 
munist Party. 

This club was occasionally referred to as the Civil Liber- 
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ties Club. They are identical, if there is any confusion about 
the designations. 

Q. And was the Civil Rights or sometimes Civil Liberties 
Club one of the units of the Party we have referred to earlier 
today ? A. It was one of the white-collar clubs. 

Q. I mean, was it a Community Party organization? A. 

It was. 

Q. Exclusively? A. It was. 

Q. And you have described it as a white-collar organiza¬ 
tion as well ? A. That is right. 

Q. As such, what were the security measures with respect 
to the records of its membership? A. Well, as I say, 
359 the members of the white-collar clubs were not asked 
to, say, canvas on the street with party literature 
and distribute party leafllets, and so forth, and were not 
always expected to be present at public meetings sponsored 
by the Party, where they might be identified as party mem¬ 
bers. They were not forbidden to go, but if they felt they 
should not come, they were not told they had to. i 

The club records were kept on a more—in other words, 
instead of having an official party membership book to keep 
their members in, they would have their own little note¬ 
books which they would keep the list of names in. It could 
be any list of friends, they felt it could be, as far as any 
disclosure was concerned. 

Q. Do you remember any other members of the Civil 
Rights Club at that time—which was the time she was 
transferred into it in 1945? A. Well, Gertrude Evans was 
a member. Esther Rothschild was a member, and Rita 
Fleischer was a member. i 

Q. Have you given us the date of the transfer to the 
Civil Rights Club of Marie Richardson? A. I said it was 
shortly after the formation of that club, which was in i 
October of 1945. 

Q. How long had the club been organized? A. It was 
organized at approximately the time of the conven- 
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360 tion, in October, 1945. I think her transfer in may- 
have been as late as the 1st of November. 

Q. So it was a month or less old? Is that correct? A. 
That is right. 

Q. For the Civil Rights Club, was there any program of 
recruiting new members for the Communist Party ? A. Well, 
they felt the club should organize around—I think this is 
background that will help make what I am going to say a 
little more clear: 

As I said, industrial clubs -were set up around trade 
unions, and the Civil Rights Club was set up around the 
fight for civil rights in the city of Washington; and the 
other white-collar clubs around, for instance, other com¬ 
munity problems. 

The Civil Rights Club’s main concentration during its 
most active period of existence was the building and help¬ 
ing the organization known as the National Negro Congress; 
and the members, for the most part, were assigned to be 
active in that organization. The Party’s program called 
for these members to recruit members who were members 
of the National Negro Congress into the Communist Party. 
And this program was emphasized for this club to carry 
out. 

Q. Did Marie Richardson take any part in that aspect 
of that program? A. She did, recruit several mem- 

361 bers. Do you wish to have their names? 

Q. I beg pardon? Do you wish to have their 

names? • 

Q. Well, can you name a couple, or several? A. Yes. 
Gloria Johnson was one. Her name was Gloria Johnson. 
She was assigned to the Civil Rights Club. She later 
married and her name was Gloria Johnson Hollis, or was at 
my last knowledge of her. 

She also recruited, or suggested for recruiting- 

Q. I think for a minute we will suspend that. Did you 
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see that Gloria Hollis Johnson here today? A. I can’t see 
very well. The light is in my eyes. 

The Court: You may step down at the bar rail, down to 
where the attorneys are, and beyond there. 

The Witness: (Having stepped down) No. I don’t. 

By Mr. Hitz: 

Q. All right. (The witness returned to the stand.) 

To your knowledge, did she recruit other persons as well? 
A. She suggested for recruiting someone by the name of 
Clara Ward. 

Q. Wait a minute. Did this person join the party? A. 
Not to my actual knowledge. Also, she did recruit some¬ 
one— 

Q. Did this person join the party? A. Clara 
362 Ward? 

Q. Clara Ward. A. No, not to my knowledge. 

Q. The next person you seemed to be about to name, did 
that person join the party ultimately? A. Yes. 

Q. And you say she recruited the person? A. That is 
right. 

Q. Did you ever see an application card for the person 
vou are next about to mention? A. I did. 

Q. Did it mention who the sponsor was? A. It did. 

Q. Who? A. Marie Richardson. 

Q. Who is the person? 

Mr. Hayes: If the Court please, if there be such a card, 
I submit that is the best evidence of it. 

The Court: You may account for the presence or absence 
of the record, Mr. Hitz. 

By Mr. Hitz: 

Q. Do you know what happened to the card? Did you 
ever have it in your custody? A. For about ten minutes, 
or less. 
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Q. And the last time you had it was when? A. In 

363 July of 1948. 

Q. Who gave it to you? A. Natalie Lamken, who 
was acting as membership secretary at that time. 

Q. Spell the name, please. A. L-a-m-k-e-n. 

Q. Did she take it back from you? A. No. The reason 
I happened to have it, she was going to the hospital for an 
operation and felt she should not leave the membership 
records in her house while she was going to be away. 

The City Committee appointed Helen Guerwitz to take 
over the post of membership secretary, and my assignment 
was to convey these records from Natalie Lamken’s house to 
Helen Guerwitz’s house, which I had to do between the short 
period of time between suppertime and the time I had to 
be at another meeting. 

In the course of transporting them from one house to 
another, my husband stopped the car and I copied the 
names, addresses and other pertinent information for the 
benefit of the Government. 

Q. And then did you carry- 

Mr. Hayes: I am sorry. I didn’t get the answer, if the 
Court please. 

The Court: She copied the information for the bene- 

364 fit of the Government. 

By Mr. Hitz: 

Q. Then did you take the cards to the Guerwitz girl’s 
residence? A. I did. 

Q. Is that the last you saw of that card ? A. Yes. I might 
mention at that time the membership card number was noted 
with the name, and so forth, and other information of this 
individual, indicating that he had been assigned to a club 
and was a registered member and had been issued a party 
card. 

Q. Did the party cards have serial numbers on them? A. 
That is right. 
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Q. Did the registration cards have serial numbers on 
them? A. Identical with the party card, yes. 

Q. Where did the party cards and the registration cards, 
in blank, come from? A. They originated at the national 
headquarters in New York, and they came to the district 
and then to the city. 

Q. Where did they receive the serial number that was 
the same on the registration card and the membership card ? 
A. The printer in New York. 

Q. And where did the signature stamps or written 

365 first hand of the District Committee come from? A. 
The district chairman, you mean ? 

Q. The district chairman. A. It came in Baltimore, and 
also the seal, which was imprinted. 

Q. So that when you all got the card over here, the regis¬ 
tration card, it had on it the seal, the serial number; and as 
to the membership card, it had the chairman of the district 
on it? A. That is right. 

Q. By the way, did the registration card have a seal, or 
only the membership card? A. Only the membership card. 

Q. You say that there was a serial number for this per¬ 
son- A. That is right. 

Q. —who was mentioned in the application, whose ap¬ 
plication card had Marie Richardson named as sponsor on it? 
A. That is right. 

Q. And that there was subsequently a party card issued 
to the same person, with the same serial number? A. That 
is right. 

Q. Who is this person who was sponsored in that 

366 way by this defendant ? A. The name was C. Reginald 
Audrick. 

Q. And do you remember the number? A. No, I can’t. 
It began with a 3. 

Q. Now, what dues were paid by the various members of 
the Communist Party in the year 1945, in the various classi¬ 
fications of membership? A. They were paid according to 
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income. The unemployed member paid 10 cents a month. 

A member making under $35 a week and a housewife paid 
35 cents a month. And, making between $35 and $60 a 
week, the member paid one dollar a month. 

Making between, let us say, the dues w T ent up progres¬ 
sively. But I don’t recall exactly where they stopped, to 
$2. And if you made over a certain amount, they went up 
as high as $5 a month. 

Q. Now, speaking of the year 1945, and the latter part of 
it, the fall, was there any change in the rate of dues paid by 
Marie Richardson? A. There was. 

Q. What was the change? A. Well, Marie Richardson 
was employed by the National Negro Congress, which, as 
was reported to the City Committee, was not able to make 
her payments of her salary very regularly. Consequently, 
she was having a hard time making ends meet. And 
367 in my capacity as membership director of the city, 
the secretary of her club came to- 

Q. Which was what club? A. The Civil Rights Club— 
and then a meeting with the secretary, Gertrude Evans and 
Esther Rothschild, it was discussed and decided that Marie 
Richardson should be allowed to pay due at 10 cents a 
month, at the unemployed rate, because she was not getting * 
her salary regularly. 

And subsequently I did receive dues at that rate from 
that club—and there was no one else in that club who was 
unemployed or in that category. 

Q. What positions did Marie Richardson hold in the Na¬ 
tional Negro Congress? A. She was executive secretary, 
which is the top position. 

Q. Would that be locally only? A. That is it. 

Q. Is it a national organization? A. That is right. I 
don’t know if or what her position w’as, higher than local. 

Q. You have mentioned the fact that a Civil Rights Club 
of the Communist Party would have as part of its function 
to encourage the purposes of and recruit members of the 
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Party from the National Negro Congress. A. That 
368 is right. 

Q. Was there any special program or any elabora¬ 
tion upon that program that you can give us that was 
entered into by the City Committee in the year 1945, the 
fall of 1945? A. I don’t recall anything more distinct in 

1945. I do recall a very distinct occasion in the spring of 

1946. 

Q. All right. Mrs. Markward, did you become acquainted 
with the fact of the existence of national training schools 
of the Communist Party in and about New York City? A. I 
did. 

Q. Was it ever suggested to you that you might become 
a candidate for going to one of the schools? A. Yes, it was. 

Q. Did you ever go? A. I did not. At the time I was 
particularly asked to go, it was two months after the birth 
of my daughter, and I didn’t feel I could be away from six 
to ten weeks at that time. 

• •••••*••• 

371 Q. Was Marie Richardson ever chosen to go to 
one of the schools, the training schools, of the Com¬ 
munist Partv in New York? A. She was. 

Q. When was she so selected? A. At the end of January, 
1946. 

Q. Who made the selection? A. The national committee 
allots room for so many students from the various districts, 
and the district allotted—the fact that Washington could 
send one student to this national training school—the dis¬ 
trict leadership decided that the best choice available at 
that time was Marie Richardson—in discussion, of course, 
with the city leadership, who also were part of the district 
leadership. 

Q. When was it determined that Marie Richardson should 
be the one from the District to fill this vacancy at the school ? 
A. The discussion was finalized on the 31st of January, 1946. 



Q. Where and in what group? A. The City Board was 
meeting at the home of Elizabeth Searles, in the 900 Block 
of F Street, Southwest, Washington, D. C. 

372 Q. Before vre get to that, at what place was it 
made known and in what gathering, that there would 

be a Washington candidate for the school, and that fact 
being made known within party circles? When was that? 
A. This was the first discussion that I recall of that, of 
the thing. I don’t think it was the first discussion. It was 
the first one I had any part in. 

Q. And that was at Elizabeth Searle’s apartment, on Jan¬ 
uary 31,1946 ? A. That is right. 

Q. Who else was there ? A. A1 Lannon and William John¬ 
son, myself, Elizabeth Searles, and Marie Richardson. 

373 Q. Will you tell us what took place? A. The dis¬ 
cussion more or less started before the meeting was 

formally called to order, but Elizabeth Searles and A1 

Lannon had already talked to Marie about going- 

Mr. Hayes: I object to that, if Your Honor please. 

The Court: Was that in your presence? 

The Witness: Yes. 

The Court: Very well. You may give it. I will overrule 
the objection. 

By Mr. Hitz: 

Q. You may tell us what they told Marie and what Marie 
told them, which you heard. A. And they told Marie she 
had been selected, and were congratulating her on the won¬ 
derful opportunity to go and further her Marxist education, 
to help her as a Communist, to help her in her work in a 
mass organization. 

She told them that she was very happy to go, but the 
question again of her financial situation was brought up 
and it was felt that she could only, would only be able to 
go to this national training school if some funds were pro¬ 
vided to take care of some bills she had here, so that she 
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could get away from town. The national training school 
took care of all expenses such as room and board and so 
forth while she was at the training school, and there was 
discussion at this itme that the city committee would 

374 provide funds up to $20 a week, or funds of $20 a 
vreek to her during the time she was away. 

The proposal was that she go to school for about six weeks 
at that time. She was assured that these funds would be 
provided if she would go to school, and she said yes, she 
would attend this school, and it was left at that. 

Now, the city did not have the funds in its treasury and 
set out to raise these funds. Subsequently a sum of $100 
was raised and given to Marie Richardson instead of any¬ 
thing so much per week. 

Q. Instead of the $20 per week that they had originally 
authorized? A. That is right. 

Q. How was the $100 raised? A. Some of the party mem¬ 
bers in Washington were a little more well to do than others 
and were able to make significant contributions in such an 
emergency. Education is considered a very important func¬ 
tion in the Communist Party. 

Lydia Minor contributed $50. That is the wife of Robert 
Minor who has been in the top leadership of the Communist 
Party and was then living in Washington. 

Q. How much did Lydia give? A. $50. And Luba 

375 Briska gave $30. The rest of the funds were raised 
by miscellaneous contributions by other party mem¬ 
bers. 

Q. Now, that would leave $75—$25 to be collected mis¬ 
cellaneously, is that right? A. That is right. I think two 
or three contributions made up the balance. 

Q. So in the neighborhood of $20 had to be raised mis¬ 
cellaneously ? A. That is right. 

Q. Was that done? A. It was. 

Q. Who did it? A. Well, it was Elizabeth Searles chiefly 
that was responsible for seeing that that got done. I got 
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sick with a case of the flu right then and didn’t handle the 
details myself. 

Q. Did that money pass through your hands or any part 
of it ? A. Part of it did. I think the money over and above 
the $80 already mentioned did go through my hands in the 
position of secretary. And at that time I became book¬ 
keeper—I am not too good at that, but I was performing 
that function. Receipts were given to me that had been 
given for this money. Noted on the receipt it was noted 
that it was money for the national training school. 

376 They don’t put the name of the individual party mem¬ 
ber on it. And the first name of the member who con¬ 
tributed it, and signed by Elizabeth Searles. 
»••••••••• 

Q. Whom did you give that $20 miscellaneous fund 

377 to? A. Elizabeth Searles. 

Q. What did she do with it? A. Transmitted it to 

Marie. 

Mr. Hayes: If Your Honor please, that ought to be too, if 
she knows. 

The Court: Describe the information you had by which 
you say that Elizabeth Searles transferred it to the defend¬ 
ant Richardson. 

The Witness: She was at that time chairman of the Com¬ 
munist Party of Washington, D. C., and I was performing 
the function of secretary-treasurer. I wrote a check to cash 
for her and said: “This is the money for, the rest of the 
money for Marie’s school. Will you see that it gets trans¬ 
mitted to her?” And she said, “Yes, I will.” And I gave 
her the check and subsequently she reported that she had so 
transferred the funds. That is the normal procedure 

378 in the party. 

Mr. Hayes: I submit that it should go out, Your 

Honor. 

The Court: No. That stays in. I will overrule you. 

• ••••••••• 
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379 By Mr. Hitz: 

Q. And which $20 a week later turned into a lump 
sum of $100, was she told on this particular evening that 
she could consider such a thing assured or not? A. She 
was told she could go ahead and make her arrangements 
to live, and the money would be forthcoming in that amount 
and she could go ahead and make her arrangements. 

Q. Would you describe her reactions to this, and that of 
the others there? A. She was pleased and delighted that 
she was chosen for the honor of attending the school, and 
was congratulated by each and every one of us who were 
there, because every one felt that she was a comrade who 
had done sufficient work in the past that she merited the 
recognition, and so forth, to have this schooling and have 
this type of activity when she returned. 

Q. Was there any discussion in her presence in respect 
to the teaching that would be received at the school, 

380 and with respect to the security measures connected 
with her attendance at the school, and with respect to 

the location of the school? Anything on that subject? A. 
Well, it was told to her that the school would be held in 
the area of New York City. She was instructed to go to 
the national headquarters and would receive further in¬ 
structions from there as to the exact location of the school. 
It was not made known, the whereabouts that these national 
training schools were held, on this occasion or any occassion 
while I was in the party. And for the security of the persons 
attending, it was customary to send persons who were not 
necessarily known as communists to these type of schools. 
But every one who did go had to be a member of the Com¬ 
munist Party. 

Q. Was there any discussion as to what she was to receive 
in the way of teaching there ? I am assuming, in answering 
the question, that you are telling us only what took place 
while she was present at this meeting. A. Just that it was 
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the highest forum of schooling available at that time in this 
country for members of the Communist Party, to teach the 
principles of the Communist Party. 

Q. During the time you remained in the Communist Party, 
did you learn the location of the exact school to 

381 which she went, the exact location ? A. No, I did not. 

Q. Does your answer, no, you did not, include the 
time you were suggested as a possible candidate yourself? 
A. That is right. Just that it was to be in the area of New 
York City. Not necessarily within the city limits. 

Q. Now, did Marie Richardson, at the time of this meeting, 
to your knowledge, have a Communist Party card ? A. She 
had not received her Communist Party card for the year 1946 
at the time of this meeting. This came to the attention of 
those of us who were at this meeting on January 31,1946, and 
we realized that no one could attend the national school un¬ 
less they were a Communist Party member in good standing, 
which that meant their dues paid up and registered for the 
current eyars. We discussed this with Marie, and I did not 
have a Communist Party card, a registration card, with me 
there at that time so with her consent and the discussion 
with her I took the information as to her age, sex, race, 
length of time in the party, the organizations to which she 
belonged, whether or not she read the party press, etc., on 
a piece of paper and took them to my home and I filled out 
her Communist Party card and Communist Party registra¬ 
tion card for her. This was with her knowledge and consent 
that I was doing this at that time. 

382 Q. In fact, from whom did you get the information 
that you put on the card that night at home? A. 

From her. 

Q. And did you fill out a registration card for her? A. I 
did. 

Q. This night at home ? A. I did. 

Q. And did you fill out a Communist Party card for her 
too ? A. I did. 
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Q. Now, did the cards have different colors at different 
times for different years? A. That is right. 

Q. What colors did they have? A. Sort of a beige, or 
brown, light brown one year, then blue, and green. 

Q. What color were they in the year 1946? A. Green. 

Q. Now, I will show yon Government Exhibit for identifi¬ 
cation No. 5 and ask you can yon identify it. Merely answer 
yes or no. A. Yes. 

(The exhibit was handed to counsel for the defendant.) 
The Court: Have you offered that, Mr. Hitz? 

(Card was marked for identification as Government Ex¬ 
hibit No. 5.) 

383 Mr. Hitz: I offer this in evidence, if Your Honor 
please. 

The Court: Is there any objection? 

Mr. Hayes: Does this purport to be, on here, the signature 
of Mrs. Richardson? 

The Witness: No. 

Mr. Hayes: I object to it, if Your Honor please. 

• ••••••••• 

387 The Court: You will have to show that it is a part 
and parcel of a system of maintaining records in the 
Communist Party. 

Mr. Hitz: We can do that, Your Honor. 

Mr. Hayes: May I also call Your Honor’s attention to the 
fact that here is what purports to be a schedule of payments, 
on the card. There is nothing that indicates on that—for 
instance, if this woman presumably were in the 10-cent 
bracket or 35-cent bracket the card would indicate some¬ 
thing. Here is a blank card. 

The Court: I appreciate that. I turned it over, myself, 
to look at it with the thought, as an old trial lawyer, there 
might be some more evidence on it, but there is not. 

I think you will have to demonstrate clearly why this 
card was not issued to the defendant, or why it was not in 




the possession of the defendant, and its purport. Then it 
may be limited on that to what it shows. 

(Counsel having returned to the trial table:) 

By Mr. Hitz: 

Q. Mrs. Markward, you have stated that you can 

388 identify Government Exhibit No. 5. A. Yes. 

Q. And there are some questions I would like to 
ask you about the making out of the card and other matters 
connected with it. 

First of all, is the handwriting on this card the handwrit¬ 
ing of yourself ? A. It is. 

Q. Not that of Marie? A. That is right. 

Q. You don’t say it is Marie’s handwriting, or any part 
of it, do you? A. That is right. 

Q. There is, however, either the handwriting or a stamp 
at the bottom that says “A1 Lennon." You didn’t put that 
on, of course? A. No, I did not. 

Q. It has a serial number. Did you put that on? A. No. 
Q. Does the serial number which is 57773 appear on the 
registration card which you said — 

Mr. Hayes: If Your Honor please, I object to this. 

The Court: As reading into evidence something that is 
not admitted in evidence? 

Mr. Hayes: That is right. 

389 The Court: Just ask her whether or not the printed 
number was placed there by her or was it already 

affixed to the card when she saw it completed. 

By Mr. Hitz: 

Q. Did the registration card which you say you made out 
from data given to you by Marie that night, did that regis¬ 
tration card have on it — 

Mr. Hayes: I thought that was the objection Your Honor 
rules on. 

Mr. Hitz: I am speaking of another card. 

The Court: Let me take over on what I am interested in. 
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By the Court: 

Q. Mrs. Markward, you have been shown a card. I do 
not know the exact size of it. 

Mr. Hitz: Approximately three by five, Your Honor. 

By the Court: 

Q. Three by five. In the course of your testimony this 
afternoon you have been describing at one point what you 
termed a city list, and you said they were three by five 
cards and they were membership lists. You also described 
what was known as an application. You have also, just a 
short while ago, stated — at least the Court understood you 
to so state — that different cards bore different 

390 colors, one year beige, the next year light blue and in 
1946 green. 

What I am interested in is this: The card that has been 
just shown you and marked Government Exhibit 5, regard¬ 
less of 'what appears there by name, what is the card and 
how does it fit into the membership recording? A. That is 
the party membership, or party book, as it is often called 
in party terms. It is meant to be folded and appear in the 
form of a book, although it has no inner pages. If you want 
me to differentiate between the other cards, I will. 

Q. No. The next thing I was going to ask you is this: 
In the system in the year which is indicated by that particu¬ 
lar exhibit No. 5, how many cards or even as you have de¬ 
scribed it, application blanks were used in recording the 
membership of a member? What was the system there? 
A. In 1945 ? The party card or book was issued to a mem¬ 
ber. The registration card bearing the duplicate serial num¬ 
ber was returned to the city organization. Now, the club 
secretary — 

Q. What do you call this exhibit? A. This is the party 
book, which should have been given to the party member. 

Q. Now, the question I want to ask you: Why 

391 wasn’t it given to the member? A. Because she was 
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leaving immediately for national training school. I 
didn’t have it with me at the time to fill it out, as I said, and 
she gave me the information to go home and fill it out, and 
I did and she subsequently never asked for it. 

In my work as membership director I occasionally did 
keep the cards at the request of various members. It was 
not unusual for me to do that, because for some reason they 
didn’t want to leave it in their homes. It might be found 
and they would lose their jobs because of it. They wanted 
it in a safe place, and in several instances they left it in 
my custody. 

Q. What percentage of the membership would leave cards 
in the custody of the officer which you were? A. Only two 
or three, but I think in this particular case it was just the 
fact that she was leaving town and didn’t ask for it. 

Q. Was that card needed to certify to the good standing 
membership of the defendant that you claimed when she 
went to New York? A. No, it was just a question of the 
city organization here being able to verify to the national 
headquarters that this was a member in good standing. 

Q. Is that the reason why this particular card was 
392 made out ? A. Yes. 

The Court: Now, Mr. Hayes. 

Mr. Hayes: I still object, if Your Honor please. She has 
not indicated this was done at the request of the individual, 
in any sense. She has not indicated any custom that would 
in any wise justify it. She, on the contrary, saw fit herself 
to retain it. In my opinion it is self-serving, and it would 
be entirely impossible for anyone to protect themselves 
against this type of testimony. 

The Court: The Court is going to rule that it is a part of 
a system of maintaining membership cards by the Commu¬ 
nist Party under the circumstances indicated. I will for¬ 
mally rule on it at this time. 

However, I do want to say to the jury, so you will all 
understand what is being done under this particular ruling, 
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this particular card is being admitted in evidence. It is 
captioned, as the Court recalls it “Membership Card 1945”— 

Mr. Hitz: Excuse me, Your Honor. I hate to interrupt 
Your Honor at this time, but it is 1946. 

The Court: I am sorry. Will you give it to me and then 
I will not have any trouble? 

It is printed “1946 Membership Card, Communist Party 
of the U. S. A.” 

I want the jury to appreciate that the handwriting 
393 is not the defendant’s at the bar, but rather that the 
handwriting is the handwriting of the witness on the 
stand. And understand that although this is a membership 
card which normally goes to the member, the failure of this 
card to go to the member on this particular occasion has 
been described to you by the witness as due to the fact that 
the witness says the member was going out of the city; that 
the card was not necessary for identification purposes on 
the occasion of going to New York. 

I do not want you to gather from this card, by the mere 
writing in of the name, that that is probative proof required 
to show that that is actually a membership card in this Com¬ 
munist Party. 

Do I make myself perfectly clear to counsel and to the 
jury? 

Mr. Hayes: Yes, Your Honor. 

(The card previously marked Government Exhibit 5 for 
identification was received in evidence.) 

• ••••••••• 

395 Q. On the back of this card, as we have it here un¬ 
folded, there is a space at the top which says “1945 
dues,” and then there are four boxes. One says “Third Quar¬ 
ter” and then “Fourth Quarter” and under that “Initiation 
Stamp” and then “Assessment Stamp.” A. That is right. 

Q. Inasmuch as this is a card purporting to be a member¬ 
ship card for ’46, how is it that there are spaces for the 
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third and fourth quarters of ’45? A. Because the registra¬ 
tion took place before the end of the year, and, this was 
usual every year. Some members were not in circumstances 
to pay their dues in advance, and it was customary to pay 
their dues up to the date of registration, which could have 
been as early as October, and then they would get their 
stamps in their next year’s book for the latter months of the 
year. The business of registration is a very time-consuming 
and difficult—very much of a task. It was within the Com¬ 
munist Party, particularly in 1945. 

Now, I might go further in relation to that year particu¬ 
larly. This is pertinent because there was not a re-registra¬ 
tion when the Communist Party changed back from the 
Communist Political Association in the middle of the sum¬ 
mer. So the registration was started early and the members 
only at that time had a Communist Political Associa- 
396 tion card, so they were informed to use this card to 
receive their dues for the latter part of 1945. 

Q. Does the fact that no stamp appears on this exhibit 
for spaces for the third and fourth quarter of 1945 indicate 
that Marie Richardson didn’t pay her dues for— 

Mr. Hayes: Isn’t it proper for counsel to ask what it indi¬ 
cates, Your Honor? 

The Court: Yes. I sustain the objection to the question as 
leading. 

By The Court: 

Q. What does the absence of stamps on those books indi¬ 
cate to you? A. It indicates to me that Marie Richardson 
was a member of a white-collar club, and the white-collar 
members did not use them. For security reasons sometimes 
members of white-collar clubs, like Marie Richardson, de¬ 
stroy their party membership books instead of keeping them 
in custody. When they were more loyal to the party they 
retained their books or put them in a secure place where 
it was retained. 

I had great difficulty in giving receipts and dues to the 


secretaries of that type of club. They didn’t even want to 
receive the stamp because they were afraid they might be 
caught with Communist Party dues stamps in their posses¬ 
sion. 

397 The Court: I think you have answered the question. 
By Mr. Hitz: 

Q. Did Marie Richardson pay her dues for the third and 
fourth quarters for 1945? A. She did. I think I men¬ 
tioned, before, the adjustment in dues made in the dues 
rate for this particular member, and she was to my knowl¬ 
edge the only member of the club who came in that category 
of unemployed, or any particular adjustment made for her. 
And I did receive the dues at the 10-cent rate. 

Q. Then on the other—but you didn’t note that fact on this 
card which you issued on the thirty— 

Mr. Hayes: Now, that again is improper. It is perfectly 
improper. 

The Court: Yes. 

Mr. Hitz: What is improper about it? 

Mr. Hayes: It is leading. 

The Court: Do not suggest the answer by your question. 
Mr. Hitz: I wish counsel would state the grounds for his 
objection, instead of— 

The Court: He stated he objected on the grounds that it 
is leading. 

• ••••••••• 

410 Q. Now, Mrs. Markward, to get back to where wfe 
were interrupted by the recess last Thursday, I think 

I was asking some questions about Government Exhibit 
No. 5, which is the green card, and I was drawing 

411 your attention to the fact that there are no dues 
noted as having been paid, or any stamps attached 

in the space for 1946 dues, which run from January through 
December, and I think I was taking you something about 
that. Can you tell us whether or not during 1946 Marie 
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Richardson did pay dues, and if so, explain the absence of 
any notation to that effect on here. A. It was not usual 
for the white-collar clubs to issue dues stamps to their 
members. According to the Party regulations they should 
have, but for security reasons they did not have—keep the 
dues stamps which I issued as part of the receipts I re¬ 
ceived for dues and issued them to the various members. 

In addition, I had this card in my custody. It was not 
proper for me—I did not receive the dues personally from 
Marie Richardson so it was not proper for me to apply a 
stamp to that card. It should have been in her custody or 
of her own club secretary to apply that to her card. It was 
not the duty of the city treasurer to apply the stamps to 
that card, even though I had it. 

Q. Was there any reason for keeping the card in your 
custody instead of giving it to the club to which she be¬ 
longed? A. The club secretaries of the white-collar clubs 
did not keep membership cards for their other mem- 
412 bers. It was up to the members themselves to dis¬ 
pose of the cards however they savr fit—to either 
keep it, dispose of it or put it in a safe place other than 
their own custody, whatever they wanted to do with it. 

Q. Did you keep other cards such as this for members 
situated like Marie Richardson was, at the same time? 

Mr. Hayes: I object to the question. 

•The Court: I sustain you on that. 

By Mr. Hitz: 

Q. Is this the only card you w’ere keeping in that way? 
A. It is not. 

Q. How many others did you keep as you have kept this 
one? A. I can recollect at least two at this time. I had 
one for Harry Gantt and one for Frank Nassis, during this 
period. Each of them asked me to keep their cards because 
they did not want them in this own possession. 

Mr. Hayes: I object to that. 
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The Court: I will let that part stand as to each request 
to keep it, but the rest may go out. 

Mr. Hitz: Your Honor, may I show this card to the jury 
at this time? 

The Court: It is in evidence, I believe. 

413 Mr. Hitz: Yes, it is. 

The Court: Very well. 

(Government Exhibit No. 5 was passed among the jury.) 

By Mr. Hitz: 

Q. Mrs. Markward, did Marie Richardson finally go to 
school in New York? A. She did. 

Q. How long was she gone, do you know? A. Approxi¬ 
mately six weeks, to my recollection. 

Q. Do you know when she was up there? A. During 
February and March. 

Q. When she returned, did you hear her say anything 
about having attended the school? A. I did. 

Q. Will you tell us about when it was and the occasion 
for it? A. Well, when she returned she was active in the 
activities of the National Negro Congress, as well as being 
a better indoctrinated member- 

Mr. Hayes: I submit, Your Honor, that is not responsive. 

The Witness: Well, it is- 

The Court: When did you talk with her, the first date? 

The Witness: I don’t have an exact date. 

414 The Court: Approximately. 

The Witness: Approximately in April. 

By Mr. Hitz: 

Q. Of 1946? A. 1946. She made a report to the city 
committee, not only on the fact that she had been in school 
but that was included in her report she was making on the 
progress of her work and the work of the National Negro 
Congress. 

Q. Was that a closed meeting as you have described it 
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or an open one where invited guests could come? A. Only 
members of the Communist Party could be there, but they 
did not have to be members of the city committee. 

Q. Did she make more than one such report of such work 
with NNC? A. Yes, also reported to the district commit¬ 
tee, and I believe on one occasion to the district board. 

Q. But the district committee and the district board re¬ 
ports had been made in Baltimore? A. Yes. 

Q. Were you there when she did that? A. I was. 

Q. Were you there at all three of these reports she made 
to these various bodies ?. A. I was. 

415 Q. Can you recall any of the details of her report 
with respect to having attended the school, or what 

she learned there?' A. Well, during these years—it was 
just with reference to the fact that during 1946 she and thg 
party were very proud of the activities of the National 
Negro Congress and her activities as a party member and 
leadership of that organization, and because she had been 
chosen by the party to go to the national party training 
school. In reference to why she vras able to be so successful 
she would refer to the fact that she had gotten this school¬ 
ing and leadership training in the national training school. 

Q. Were the meetings of the district committee and the 
district board closed meetings? A. They w r ere closed to— 
they contained only party members. 

Q. Does the fact that she was present at those two meet¬ 
ings in Baltimore indicate she was a member of the dis¬ 
trict committee when she gave her report to them, or the 
district board when she reported to them? 

Mr. Haves: I object to that. 

The Witness: No, she was not. 

By Mr. Hitz: 

Q. As a result of her work in her reports, was 

416 there any financial arrangement made on a monthly 
basis by the Communist Party and Marie Richard¬ 
son? A. During 1946 the Communist Party of Washington 
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contributed the sum of $20 a month for quite an extended 
period to the National Negro Congress. 

Q. What, if any, connection did Marie have with the ap¬ 
propriation of that money to the Congress? A. Well, it 
was as a result of her report of the splendid work the or¬ 
ganization was doing, but it was not exactly naturally 
solvent at all times, and they needed this help. And it was 
the decision of the Communist Party to appropriate that. 

Q. How was that money transmited to the NNC? A. I, 
as treasurer of the party, would make a check to cash, and 
William Taylor usually, who was chairman of the organi¬ 
zation, would cash the check and take the cash to the Na¬ 
tional Negro Congress. This was in line with the policy 
not to make Community Party checks to individuals. 

Q. Did you ever have occasion to deliver any funds to 
Marie Richardson from the Communist Party? A. I did. 

Q. Will you tell us .if that happened more than once? A. 
I only have a clear recollection of one particular occasion 
when I transmitted funds to Miss Richardson. 

417 Q. And when was that? A. That was on the 15th 
of July, 1946. 

Q. Will you describe that incident, please, why the money 
was forthcoming to her, where you took it and so forth? A. 
Well, it had been reported to the leadership of the Com¬ 
munist Party in Washington, D. C.- 

Mr. Hayes: I object to this, if Your Honor please. 

The Court: On what basis? 

Mr. Hayes: On some alleged reports she says to leader¬ 
ship, which of course immediately means that there is some 
question of conversations allegedly had out of the presence 
of this party. 

The Court: Then you may have it deleted. 

Do w T e understand then, Mrs. Markward, as a result of a 
report made what followed? 

The Witness: Funds were appropriated to be taken to 
the, to Marie Richardson. 
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The Court: How much were the funds? 

The Witness: $100. 

By Mr. Hitz: 

Q. Who appropriated the money? A. The city com¬ 
mittee of the Communist Party of Washington, D. C. 

Q. And describe in what way you took the money 
418 to her. A. Well, it was—the weather was very un¬ 
pleasant that day, but apparently it was a crisis and I 
was instructed to get the money there, and I recall I had to 
take a taxicab from my home to the National Negro Congress 
office to get this money to Miss Richardson. 

Q. Where was the office located then? A. 1015 M Street, 
Northwest. 

Q. About what time of day did you get there? A. In the 
afternoon. 

Q. Did you get a receipt for it? A. I did. 

Q. Will you look at Government Exhibit for identifica¬ 
tion No. 6 and merely answer the question, Can you identify 
it? A. I can. 

Q. Is Government Exhibit for identification No. 6 that 
document? A. That is right. - 

Mr. Hitz: I offer it in evidence, Your Honor. 

The Court: Any objection? 

Mr. Hayes: I have no objection. 

The Court: It may be received. 

(The receipt was marked as Government Exhibit No. 6 
and received in evidence.) 

• ••••••••• 


419 By Mr. Hitz: 

Who wrote this receipt, Government Exhibit No. 
6? A. Marie Richardson. 

Q. Were you present when she wrote it ? A. I was. 

Q. Is all the handwriting on it hers? A. That is right. 
Mr. Hitz: Would Your Honor like to see it? (Handed up.) 
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I have a photostat of it. I think we could send them both 
around the jury. 

By Mr. Hitz: 

Q. Did you have any conversation with her about this 
transaction when you were over there delivering the money, 
that you can recall? A. Nothing in particular. Just the 
fact that I was transmitting these funds from the city com¬ 
mittee, and she was accepting them for the National Negro 
Congress. 

By Mr. Hayes: 

Q. Now, let me hear that answer again. A. And for her¬ 
self. 

Mr. Hayes: If Your Honor please, I want the answer to 
be in exactly the form in which it was given. 

The Court: All right. Read it. Mr. Reporter. 

The Reporter (Reading): “Answer: Nothing in particular. 

Just the fact that I was transmitting these funds to 
420 the city committee, and she was accepting them for 

the National Negro Congress. 

“Mr. Hayes: Now, let me hear that answer again. 

“The Witness: And for herself.” 

Mr. Hayes: All right. 

By Mr. Hitz: 

Q. Did you have any discussion with her as to the pur¬ 
poses of the advancement, or the loan, or whatever it was? 
A. Because she had not received her salary from the Na¬ 
tional Negro Congress for ten weeks. 

Q. Was this transaction of the $100 from the party to 
Marie Richardson a loan, or was it a gift? A. It was a loan 
to be repaid in sixty days. 

Q. Was it ever repaid? A. No. 

Mr. Hitz: At this time, Your Honor, could I read it, and 
then I will hand the original and, if there is no objection by 
Mr. Hayes, an exact photostat to the jurors ? 
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Mr. Hayes: I have no objection. 

The Court: You may do so. 

Mr. Hitz: (Beading)— 

“7/15/46, Received from Mrs. Mary S. one hundred dol¬ 
lars” and then “$100” in figures, “as loan to be repaid 

421 within a period of sixty days. Marie Harris.” 

By Mr. Hitz: 

Q. Now, who is Mary S. A. That is myself. 

Q. Using your maiden name, Stalcup? A. That is right. 
Q. Now, was there any conversation between you and 
Marie Richardson at the time you delivered the money with 
respect to whether or not this was in fact a loan or a gift? 
A. It was at the time I transmitted the money to her to have 
been a loan, and that was our understanding when I took the 
money to her. 

Q. I see. 

(The original and a photostat of Government Exhibit 6 
was passed among the jury.) 

By Mr. Hitz: 

Q. Mrs. Markward, you testified last Thursday about what 
you did when you came home, after seeing and talking with 
Marie Richardson at the January 31, 1946 meeting at the 
apartment of Elizabeth Searles. You made some reference 
to a registration card that you made out that night. Did you 
in fact make out such a card? A. I did. 

422 Q. With what data did you complete the card? A. 
I had obtained from Marie at the meeting Wednesday 

the information to go on the registration card, which was 
her age, length of time in the party, the organizations with 
which she had affiliation and her positions in them, whether 
she read the Daily Worker and Political Affairs, her name, 
address, the date, any trade unions she had any affiliation 
with. 

Q. Is that registration—was that registration card at that 
time one effective only for a year? A. That is correct. 
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Q. Did it carry a number on it? A. It did. 

Q. Where did it receive the number? A. In New York. 

Q. Is that where the card that was issued for the same 
period received its number? A. That is correct, and the 
numbers were identical. 

Q. Now, was that registration card a regular card to be 
kept by certain functionaries of the party? A. It was a 
card which was filled out for the files of the Communist 
Party. I on that date had a number of them in my custody, 
but I did not keep them for that entire year. I mean, I had 
to turn them over to a higher organization of the party 
later. 

423 Q. Did you turn this one you made out for Marie 
at that time over? A. I did. 

Q. When? A. Very shortly. 

Q. And have you ever seen it again? A. No. 

Q. Where did it go? A. To the—my recollection is that 
it went to the district office. 

Q. Do you remember whom you turned it over to ? A. No, 
I do not. 

Q. Did you do likewise with other cards at that time? 
A. I did. 

Q. Do you know a person named Betty Gannett? A. I do. 

Who is she? A. She is a Communist Party functionary 
who works in the organizational department in the na¬ 
tional headquarters in New York. 

Q. Does she have any particular duties, or did she at the 
time of, say, 1946 or ’47? A. Well, as I said, she was work¬ 
ing in the organizational department. In that ca- 

424 pacity she did come into the district and city organi¬ 
zations from time to time, when we had any particu¬ 
lar campaign under way, to set the policial line and tone, 
to encourage the members to more fully participate in what¬ 
ever we were trying to accomplish. 

Q. Did she have any particular function with reference 
to expanding the membership or recruiting A. She did. 
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That is one of the primary functions of that department of 
the Communist Party. 

Q. Do you recall whether or not you saw her in the spring 
of 1946 here in Washington? A. I did. 

Q. Will you tell us approximately when it was? A. I be¬ 
lieve it was in April. 

Q. Do you remember the date in April? A. It was near 
the very end of April. 

Q. At what place was it, Mrs. Markward? A. In the 
home of William S. Johnson, 523 24th Street, Northeast. 

Q. Was the defendant Marie Richardson there? A. She 
was. 

Q. Will you tell us what took place ? A. This was a meet¬ 
ing of the active members of the Communist Party in 
Washington, D. C. It was closed to Communist Party 
members. Non-Communists were not allowed to attend 
there. 

425 The occasion was that the party was in a recruit¬ 
ing drive at the time to build more new members into 
the party. Betty Gannett had come in because the New 
York office of the Communist Party was not satisfied with 
the rate of recruiting in Washington, D. C., and she had 
come in to see if we could not take some steps to make a cor¬ 
rection in that line. 

Q. Did Marie Richardson have anything to say at that 
meeting. A. She did. The Communist Party had been sup¬ 
porting the line of the National Negro Congress, and send¬ 
ing its members in to help the National Negro Congress in 
its activities. The Communist Party members wherever 
they worked are supposed to, by making contacts, bring 
more recruits into the Communist Party. 

Marie Richardson said that because of the good work 
which had been done in the National Negro Congress she 
was certain that new members could be recruited from the 
membership of the National Negro Congress. 

Q. Who was the principal functionary of the National 
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Negro Congress here in Washington at that time? A. 
Marie Richardson. 

Q. I think you have said that Marie Richardson never 
became a member of the city committee or the city 

426 board, is that correct? A. That is correct. 

Q. Did she ever become a member of the district 
committee, the Baltimore committee? A. She did. The 
district—that includes Washington— 

Q. Yes. A. Maryland and Washington. 

Q. Yes, that is the entire district unit—and city? A. j 
That is correct. 

Q. Can you tell us when she became a member and under 
what circumstances, and where? A. A district conference i 
was called about the middle of September, 1946, because the 
district committee which had been elected in August, 
1940- j 

Q. A little more slowly. We want to get every word 
down on the machine. A. —had been elected in August, 
1945, had had a number of inactive members. It was a j 
committee of forty-five, and at this conference in 1946 more 
than fifteen people had to be replaced on that committee. I 
The old people had to be removed and new people added to I 
the district committee. That was- 

Q. What type of a gathering is a conference in the Com¬ 
munist Party? A. It was a substitute for a conven- 

427 tion. The national office would not grant permission 
to the district organiaztion to hold a new convention 

which it had requested, but it did say we could hold a con¬ 
ference to refresh the membership of the district commit¬ 
tee in this way. 

Q. Otherwise, how often would members of the district 
committe have been elected? A. At the time of every con¬ 
vention, which supposedly takes place each two years. It 
didn’t always adhere to that schedule. 

Q. Was Marie Richardson elected at that time? A. She 
was. ! 





Q. You were present, were you? A. I was. 

Q. Were you already a member of the district commit¬ 
tee? A. I w’as. I had been elected in 1945. 

Q. And of the district board as well? A. I was. 

Q. Were you present as a member of the committee that 
night? A. I was, but I was also elected a delegate to this 
conference by my club. 

Q. How many days did this conference convene? A. My 
recollection is that they had a session on Saturday night 
and then all day Sunday. 

428 Q. That would be that Saturday and Sunday in the 
middle of September? A. That is correct. 

Q. Can you give us the exact date of it? A. 14th and 
15th, I believe. 

Q. Do you remember how many votes Marie got? A. I 
don’t recall the exact number, but I know it was almost a * 
unanimous vote. 

Q. Do you recall whether or not Henry Thomas was 
there on either one or both of those conference days? A. 
My recollection is that he was. 

Q. Did he run for membership—to be a member of the 
committee at that time in that conference? A. It wasn’t 
a question of running. The leadership selected a slate of 
people whom they wanted to be on the district committee, 
and those were the ones who were elected. Henry Thomas 
was elected to the district committee on that occasion. 

Q. Do you remember how many votes, about, he got ? A. 
He also had almost a unanimous vote of those voting. 

Q. Now, were those two conference days gatherings 
which were closed? A. Very definitely. 

Q. Only to Communist Party members, or were 

429 they open to special invited guests, or anyone else? 
A. Only Communist Party members. 

Q. Was Marie present on both the 14th and 15th? A. I 
believe not. My recollection is that she was there part of 
the day on the 15th? 
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Q. That would be part of Sunday? A. That is right. 

Q. Was Henry Thomas there both days? A. My recol¬ 
lection is that he was there both days. 

Q. Were you? A. I was there both days. 

Q. I would like to show you Government Exhibit No. 7 
for identification and ask you again to answer the question: 
Can you identify it? A. I can. 

Q. Have you ever had it in your possession? A. No, 
not that particular one. 

Mr. Hayes: I do not hear her answer, I am sorry. 

The Witness: I mean it is a photostate, is it not? 

By Mr. Hitz: 

Q. I am afraid you can’t ask me. Repeat louder the 
answer you gave me as to whether you have ever had this 
in your possession. A. No. 

430 (The registration card was marked as Government 
Exhibit No. 7 for identification.) 

Mr. Hayes: Would Your Honor bear with me just a 
second? 

The Court: Have you offered Government Exhibit No. 7, 
Mr. Hitz? 

Mr. Hitz: I do offer it now, if Your Honor please. 

The Court: Any objection? 

Mr. Hayes: Yes, Your Honor. 

The Court: Will you come to the bench, please? 

(At the bench:) 

Mr. Hitz: Your Honor, that it a photograph, it is my under¬ 
standing, of an original document which is no longer in the 
possession of either the witness or of any person accessible 
to the Government. It is a copy, of course, I offered it in 
evidence on a possible expectation that there would be no 
objection to it. Inasmuch as there is, of course, we must 
establish the unavailability of the original. 

The connection with the defendant on trial is to be sup¬ 
plied by the witness, who will say that a reading of the vari- 
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out descriptions on that form with her knowledge of the 
defendant and of the practice in keeping the party records 
indicates to her that that is the card of this defendant and of 
no one else. It is the registration card of the same 

431 type as we have recently had her testify to, which 
becomes a party record of the district or a higher 

level. 

Mr. Hayes: If Your Honor please, there seems to be 
nothing on this card at all, in my opinion, by way of charg¬ 
ing this defendant of its being allowable in evidence. It 
says something about a Negro woman, and says something 
about an age, but certain it is that ought not to be sufficient 
to make it an admissible proposition as against this defend¬ 
ant. 

Mr. Hitz: It describes activities there, and I think Mr. 
Hayes’ objection would go to its weight. I think we have 
established enough to make it admissible. 

The Court: It has a description on here that the party is 
a secretary, in the party six years. 

Mr. Hayes: Secretary? 

The Court: Yes, under the heading “Trade or occupation.” 
It will be required of the Government to prove the absence 
of the original, and second to be able to identify this to the 
defendant. 

Mr. Hitz: Yes, we can do that. 

The Court: Subject to vour being able to do it, I will keep 
the objection under advisement. 

(Counsel having returned to the trial table:) 

Mr. Hitz: I understood that has been received. 

432 The Court: No, it has not been received yet. You 
have offered it and I have reserved ruling on it. 

By Mr. Hitz: 

Q. Mrs. Markward, did you ever have in your possession 
the original of Government Exhibit No. 7 for identification? 
A. I did. 
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Q. Who did you it from? A. From the secretary of 
the Civil Rights Gub, or from the chairman. 

Mr. Hayes: I can’t hear her answer. She turns her head. 
I am sorry. 

The Witness: Either from the secretary or the chairman 
of the Civil Rights Club. 

By Mr. Hitz: 

Q. How long did you have it in your possession? A. Sev¬ 
eral days, but not much longer than that. 

Q. How does it happen that she gave it to you? A. Be¬ 
cause I was acting in the capacity of—was in charge of the 
registration at that time, to see that all the members were 
registered and to tabulate the registrations which came in. 

Q. And what did you do with it after you received it? A. 

Well, I reconciled my records to be sure that all the 
433 members of the Civil Rights Club had been recorded, 

and I gave this, together with all of the other registra¬ 
tions which I had in my capacity, to Federal Bureau of In¬ 
vestigation for them to photostat for their records. 

Q. Did you receive it back from them? A. I did. 

Q. How soon afterwards? A. Within a very few hours. 

Q. What did you do then with the original of this docu¬ 
ment here? A. I transmitted it to a higher district organi¬ 
zation. 

Mr. Hitz: I think, Your Honor, that accounts for the copy 
instead of the original. The other subject, then, would be 
its connection. 

The Court: It is a question of identification. 

Mr. Hitz. Yes. 

By Mr. Hayes: 

Q. Mrs. Markward, will you look at Government 7 for 
identification and tell us for what period it is the document 
that it purports to be? That is, for what year is it a docu¬ 
ment of the Communist Party? A. For the year 1947. 
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Q. And the date that it was made out is what ? A. 

434 December 1, 1946. The ’46, of course, is no on here. 

Q. Does it bear the defendant’s name on the card ? 
A. It does not. The party was becoming more security 
conscious, and did not— 

Mr. Hayes: If Your Honor please, I submit— 

The Witness: Did not afford a place for this— 

Mr. Hayes: I submit she has answered the question, Your 
Honor. 

The Court: The answer is “It does not.” 

Mr. Hayes: Yes. 

By Mr. Hitz: 

Q. Do you know of your own knowledge, Mrs. Markward, 
who made it out, whose writing it is? If you don’t know, 
well, don’t judge by appearance; leave it for somebody 
else. A. I do not know for sure. I was not there when it 
was made out. 

Q. Now, does the data on that card enable you now, or 
did it enable you at the time you had it in your possession, 
to identify it with a particlar person, or did it not? A. It 
did. 

Q. With whom were you able to identify that card, by 
reason of the data which it contained ? A. Marie Richard¬ 
son. 

435 Mr. Hitz: We now ask the Court to rule on our offer. 

Mr. Hayes: I still interpose my objection, if Your 
Honor please. 

The Court: The Court will admit it in evidence, subject 
to the objection of the defendant. 

(Government Exhibit No. 7 heretofore marked for identi¬ 
fication, was received in evidence.) 

Bv Mr. Hitz: 

* 

Q. Mrs. Markward, will you now tell us what Government 
Exhibit No. 7 is? A. It is a photostat of the registration 
card for the year 1947. 
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Q. Of Whom? A. Marie Richardson. 

Q. Does it bear a serial number imprinted upon it? A. It 
does. 

Q. Where did it receive that serial number, if you know? 
A. In New York. 

Q. Did you have anything to do with any other card that 
may have been issued on the strength of this registration 
card which is a Communist— 

Mr. Hayes: I submit he should not answer the question. 
The Court: What, if any, other records did you make as 
a result of information on Government Exhibit No. 7 ? 

436 The Witness: I transferred to the club secretary 
together with this card a membership card very simi¬ 
lar to the one, the green one which we have been discussing 
here before today. It was either blue or tan for the year 
1947. I did not know what disposition was made of that 
card. I assume that Mrs. Richardson got it. 

Mr. Hayes: Just a minute. I object. 

The Court: That part goes out. 

By Mr. Hitz: 

Q. Did it have the same serial number as this registration 
card? A. Yes. 

Q. Did you receive both from somewhere out of the city? 
A. I did. ' 

Q. From where? A. The district office in Baltimore. 

Q. Now, will you tell us in what way were you able to 
identify this Government 7 registration card, which does not 
carry the defendant’s name, with the defendant? A. The 
descriptive data on the card does describe this defendant, 
and it does not describe anyone else who was in the Civil 
Rights Club at that time. 

Q. Will you call our attention to what those items 

437 are on the card? A. One, she was a Negro woman 26 
years of age. There were only two Negro women in 

the Civil Rights Club, I mean for that point to begin with. 
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She was connected with the U.T.S.E. Women’s Auxiliary- 
That is a trade union more commonly referred to by the 
party members as the Red Caps Union, that is, the Red Caps 
at Union Station are members and Marie Richardson and 
her mother are the only two party members who have ever 
had any connection with that auxiliary. This is not her 
mother, at 26 years of age. 

Then her trade or occupation, she was a secretary, and 
the industry was the NNC, which is the National Negro 
Congress. 

Mr. Hitz: May I show it to the jury, Your Honor, at this 
time? 

The Court: Yes, You may. 

Mr. Hitz: I have a photostat, but it is not sufficiently 
distinct, I think, to make it worth while. I will pass the 
original only to the jury. 

(Government Exhibit No. 7 was passed among the jury.) 

• ••••••••• 

438 By Mr. Hitz: 

Q. Mrs. Markward, about how many registration 
cards did you have in your possession and turn over to the 
district authorities; that is, the district group of the Com¬ 
munist Party, when you turned over Government Exhibit 
No. 7? A. In the neighborhood of 235. 

Q. Did you receive all of them from the same person? 
A. No. I received them from some official in each of the 
various clubs. 

Q. I see. A. Some of these were transmitted to me 
through some of the higher functionaries in the local 

439 organization. 

Q. Was this particular card, this registration 
card, the means used at that time in the Communist Party 
to permanently record in the higher echelons the member¬ 
ship of persons who belong? A. That is correct. 

Q. Speaking of the latter part of 1946, with reference 
to the membership year of 1947, whose duty was it to keep 


such cards, or to make them out? A. To make out the reg¬ 
istration card? 

Q. Yes. A. It was the club secretary’s function to see that 
they were made out for every member of their club. Now. 
ordinarilv the members themselves made out the registra¬ 
tion card. 

Q. But you don’t know of your own personal knowledge 
whether the club secretary or the club chairman or member 
herself made this card out, do you? A. That is correct. 

Q. And particularly with reference to the Civil Rights 
Club at that particular time, was that record one that was 
made out either by the chairman, the secretary, or the mem¬ 
ber herself or himself? A. That is correct. 

Q. Now, this Government Exhibit 7 which you have said 
was made out December 1 for 1947—December 1, 
440 1946 for 1947—that isn’t the card that you made 

out when you left the meeting of January 31, 1946, 
is it? A. No; that is for the next succeeding year. 

Q. Does Government 7 have any entry on it made by you? 
A. I believe not. 

Q. Will you tell us when you became comparatively in¬ 
active in vour party affairs, due to the imminent birth of 
your baby? A. I moved to Vir^nia the 5th of April, 
1947, and was relatively inactive until about the 1st of Sep¬ 
tember. 

Q. Until the 1st of September? A. Right after Labor 
Day. 

Q. When was your baby born? A. The 5th of July. 

Q. In the fall of 1947, was there any action taken by the 
city committee with respect to the NNC? A. There was. 

The Court: That is National Negro Congress? 

Mr. Hitz: National Negro Congress. 

By Mr. Hitz: 

Q. Was there a meeting of the city committee in the fall 
of 1947 at which that subject was discussed and at which 
Marie was present? A. There was. 
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Q. Will you tell us when that was and what was 

441 discussed? A. It was in the month of September. 
My recollection is that it was either the middle of the 

month or maybe even a little sooner. It was at the resident 
address of James Branca, 833 Allison Street, Northwest, 
Washington, D. C. 

The national office of the Communist Party had at that 
time inaugurated a policy of withdrawing support to the 
organization of the National Negro Congress. 

Q. Will you go more slowly, so we can get all of this 
down. All right. A.—In all areas, with the exception of 
Washington and Chicago, and I believe there -were maybe 
one other in the United States, because the organization 
had sort of petered out in most of the places in the United 
States. And they felt the effort they were putting into it 
was almost wasted. 

But in Washington at that time they did have a healthy 
membership which was growing. And Marie came at that 
time with the proposal and feeling that the National Negro 
Congress vras serving a function in Washington, was in a 
position to be of aid to the Communist Party, and what it 
was doing, and to put forward her view of the fact that the 
Communist Party, Washington, D. C., should continue to 
support the organization of the National Negro Congress 
in Washington, D. C. And that was the topic around 

442 which the discussion was centered. 

The decision was that the Communist Party in 
Washington, D. C., would continue to support the National 
Negro Congress and send forces into that organization, if 
they began to get some recruits from the National Negro 
Congress. 

In order to see that this was followed up and carried 
out, the city committee decided that the Communist Party 
would pay to Marie Richardson the sum of $20 per week, 
for a period, for her to oversee the carrying out of the Com¬ 
munist Party’s interest in the National Negro Congress, 
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and to see that the Communist Party got recruits from that 
organization, as well as to build up the National Negro 
Congress itself. 

Q. Was Marie there when that subject was discussed at 
that meeting? A. She was. 

Q. Was there any discussion as to how that would be 
carried on the books of the Communist Party, that $20 a 
week? A. It was carried as a contribution to Negro Work. 

Q. Not to her directly? A. That is right. 

Q. How was it paid to her? A. In the usual manner of 
a check made to cash, which was cashed and the cash was 
taken to her. 

443 Q. Who did that? A. William Taylor was the 
chief courier. He was the city chairman of the Com- 
munits Party. 

Mr. Hayes: I object to the statement that William Tay¬ 
lor took it to her, unless this witness knows. 

The Court: I think your point is well taken, and I will 
grant your motion to strike and will instruct the jury that 
unless the witness knows that William Taylor actually 
took it to her, that would not be proper testimony. 

To whom did you turn the money over? 

The Witness: I turned the money over to William Tay¬ 
lor. 

The Court: Very well. 

The Witness: As a rule. 

By Mr. Hitz: 

Q. Did you ever go with Taylor to deliver any of it? A. 
No, I did not. 

Q. Was the meeting at which this took place and the 
money appropriated a closed meeting or not? A. It was a 
closed meeting and only Communist Party members were 
there. 

Q. Was this action by the city committee ever reported to 
the district committee or to the district board over in Balti- 
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more? A. There was a meeting very shortly after this 
meeting, where a very similar discussion w-as carried 

444 out, and this action w'as reported and approved. 

Q. Were you there? A. I was. 

Q. Was Marie there? A. She was. 

Q. Did she speak? A. She did. 

Q. What did she say? A. She here also reported that 
there was a functioning organization of the National Negro 
Congress in Washington, and gave her reasons for de¬ 
siring the continued support of the Communist Party and 
continuing the organization instead of abandoning it. 

Q. What was the reception given to those remarks by 
Marie to that group ? A. They approved her point of view 
and they approved the fact of the monetary support to her 
as a Communist Party member in this organization. They 
urged the assignment of additional party forces to help her 
in that work. 

Q. Was there any immediate physical reaction to her 
report of this matter to the district board or district com¬ 
mittee? A. I don’t just understand the question. 

Q. Mrs. Markward, what was the physical reaction of the 
persons present who heard what she had to say? 

445 Did they express themselves in any way on the sub¬ 
ject? A. They did. The members present spoke in 

approval of what she had to say. 

Q. Was that the district committee or the district board? 
A. My recollection is that it was the district committee. 

Q. Was that meeting of that committee a closed one? A. 
It was. 

Q. Are you acquainted with an organization known as 
the Civil Rights Congress? A. I am. 

Q. Did you ever engage in a discussion at which Marie 
was present concerning the NNC and the Civil Rights Con¬ 
gress? A. I did. 

Q. Can you tell us w T hat year that was? A. It was in 
early 1948. 


Q. Where was it? A. In my recollection, again, we were 
at William Johnson’s house. 

Q. Who else was there? A. William Taylor, myself, 
William Johnson, Marie Richardson. I believe Sallie Peek 
was there. I don’t recall who else. There were a number 
of the members of the city committee who were 

446 there. 

Q. Do you know a person named Gertrude Hur- 
ney? A. Yes. 

Q. Do you know whether she was there? A. Not at this 
initial meeting. She was at a subsequent meeting where 
we discussed the Civil Rights Congress. 

Q. At this time, early 1948, what was William Taylor’s 
connection with the party? A. He was the chairman. 

City? A. Yes. 

Q. And William Johnson? A. He was on the city com¬ 
mittee and city board. 

Q. Tell us what was said while Marie was present at that 
gathering. By the way, was it a meeting of any particular 
sort, or was it just a gathering of those individuals? A. 
This was a meeting that I am speaking of now. 

Q. Of what group? A. Of the city committee. 

Q. While Marie was present, what was the discussion on 
this subject? A. Well, there were a number of cases in the 
United States which began to point the way that 

447 there was need for the growth of an organization 
such as the Civil Rights Congress; for instance, to set up 
bail funds and that type of activity, for the defense of 
Communist Party members and Progressives who were in 
various kinds of trouble, such as deportations, at this par¬ 
ticular time. And they felt that they did not have the 
forces in Washington, D. C., to set up two organizations 
such as having the National Negro Congress and the Civil 
Rights Congress. 

The National Negro Congress, the campaign to build it 
and build the party from the National Negro Congress, had 
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not been successful. So the city committee decided it would 
switch its support from the National Negro Congress to 
the Civil Rights Congress; and that the best functionary 
available to head up the Civil Rights Congress was Marie 
Richardson, that she should become the executive secretary 
of the Civil Rights Congress, and that it would be desir¬ 
able to incorporate the membership of the National Negro 
Congress into the Civil Rights Congress. 

Q. Was it determined at that meeting whether that would 
be done? A. It was determined that this plan should be 
carried out. 

Q. What did Marie have to say about that? A. She was 
in agreement with the decision and agreed to do her best 
to carry out the decision of the city committee as a 
448 Communist Party member. 

Q. You have told us that the defendant did not 
hold any position on either the city committee or the city 
board. In her presence was there ever any discussion as 
to her possible membership on either the board or the com¬ 
mittee of the city, in the event of a vacancy? A. I can’t 
recall that. The reasons for her not being- 

Mr. Hayes: I object to it. I think she has answered. 

The Court: The answer is that she cannot recall it. 

Mr. Hayes: Yes, Your Honor. 

By Mr. Hitz: 

Q. Was there a period in 1948 when Marie Richardson 
was out of the city for a time? A. There was. 

Q. When was that? A. From approximately June 
through and until the time of the election. 

The Court: Which election was that? 

The Witness: The presidential election. 

The Court: In November? 

The Witness: That is right. 


By Mr. Hitz: 

Q. Did you hear her say where she was going and what 
she was going to do, before she went? A. No, she 

449 did not. 

Q. Did she return to the city after that? A. She 
did. 

Q. At that time did you her her say where she had been 
and what she had done? A. I did. 

Q. What did she say ? First of all, about when was it, and 
where? A. It was after the election in November, and my 
recollection is that she came into the city office of the Com¬ 
munist Party; that she didn’t come to see me, she came to 
see "William Taylor. I was there. 

Q. What did she say? A. She said she had been in the 
city of Philadelphia, working in the campaign of a person 
who was campaigning on the Progressive Party ticket in 
Philadelphia. j 

Q. Did she give his name ? A. I don’t recall it. I think 
she did, but I can’t recall it at the moment. 

Q. Did he win or lose, did she say? 

Mr. Hayes: I object to that, if the Court please. 

The Court: I think it -would be immaterial, as to whether ! 
he won or lost. 

By Mr. Hitz: 

Q. Did she have anything to say about her stay in 

450 whereever she had been ? Where did she say she had 
been? A. She had been in Philadelphia. 

Q. Did she say anything about her stay there and her 
treatment ? A. She did. She registered a complaint against 
the party members there and the Progressive Party members 
there because she felt that her abilities had not been used 
according to the ability she had to offer them; that she had 
not been given the fullest consideration. And there was a 
discussion of writing to the party headquarters in Phila- 
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delphia with respect to bringing up charges of discrimina¬ 
tion by party members there against her. 

Q. Are you speaking of Communist Party members or 
Progressive Party members, or both? A. The party could 
only deal with its own members. 

I don’t know whether that letter was ever written, but 
it was discussed at one time. 

Q. With reference to her complaint, was her complaint 
against Communist Party members in Philadelphia or Pro¬ 
gressive Party members, or both ? A. She was complaining 
about both. 

Q. Approximately how many times through 1948 did you 
see Marie Richardson at the Communist Party Headquar¬ 
ters in this city ? A. Are you speaking in the period 

451 from 1945 through 1948? 

Q. Yes. A. I would say approximately six times. 

Q. On those occasions whom did she come to see ? A. She 
came to see William Taylor or Elizabeth Searles. 

Q. Did you become ill in 1949, Mrs. Markward? A. I did. 

Q. Will you tell us when it occurred and what it was? 
A. Well, about the 1st of June I began to find symptoms 
of a weakness and partial paralysis, and I became paralyzed 
in my right side by the end of June. I went in the hospital 
on the 6th of July for diagnosis, and the various physicians 
who conferred decided that the proper diagnosis was multi¬ 
ple sclerosis. 

Q. Is that a paralytic condition? A. That is correct. 

Q. Now, what effect did that have upon your activity in 
the party? Describe it from the time of your first illness 
and through the progress of your illness? A. Well, I was 
very fortunate upon my release from the hospital. I had, 
they call it, a remission, which is a temporary relief of the 
symptoms as a disease; and because I was still only 

452 paralyzed in my right side, I could manage to walk a 
little, and I continued with my party activity. 

I, by the middle of August, was almost completely well, 
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and I resumed full activity during the remainder of the 
month of August, and all of September, into the first of 
October. And I caught a cold in the first part of October and 
very rapidly became ill again. And by the 1st of November 
I was completely paralyzed, to the extent that I couldn’t 
even speak, I couldn’t move a hand, foot, or anything else 
voluntarily. 

And because of that condition, I again was very fortunate 
to make a recovery; but I was a full year really in being 
anywhere near normal, and I did not ever feel able that I 
could go back into the strenuous activity of a party func¬ 
tionary, which I was. 

Q. Were you a paid-up member through 1949? A. I was 
paid through January of 1950. 

Q. Will you describe in what way you terminated or were 
terminated from Communist Party membership? A. I never 
had any official termination of the Communist Party mem¬ 
bership. Now, when I was very ill, my doctor recommended 
I move to a warmer, dryer climate; and I did ask if I could 
have permission to leave the area. 

Q. And you asked whom? A. Through my club chair¬ 
man, I made the request of the city committee, and through 1 
my club chairman I got permission of the city com- i 
453 mittee to move any place which would improve my 
health. 

Q. What was your club at that time? A. The Virginia 
Club, the Herman Boettcher Club, in Virginia. 

Q. And you got that permission ? A. From Robert Laut- 
man, the chairman of that club. 

Q. Did you have to have permission, according to the 
rules? A. I did. They were not allowed to move without 
permission. 

Q. Did you move? A. I did not. I wasn’t able to move 
at that time; and when I got well, I felt I didn’t want to. 

Q. What w r as your next contact with the party after you 
received their permission to leave this area? A. My club 
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chairman came to call on me about twice a month there for 
a while. 

Q. In what period ? A. Up through February? 

Q. Of what year? A. Of 1950. Also, Roy Wood, who is 
now the city chairman—he was city secretary at that time— 
ajad his wife, and Charles Payne came to visit me at home 
one night, all of them very friendly, looking forward to the 
day when I could come back into activity. 

454 I did not see or hear anything more from them 
until in August of 19501 was in town to see the doctor 

and I went to the party office and saw Roy Wood, the city 
chairman, there; and he asked me, one, was I able to come 
back into activity, would I be coming into it. And I said I 
wasn’t well enough. 

And then he asked me if I could do some—it was sup¬ 
posedly non-party work, like the Stockholm Peace Petition 
—and I told him I wasn’t well enough to do that, either. 

Q. And what was your next contact with the party or of 
its members? A. I never have had any more contact with 
the party. They published in their paper that I had been 
expelled, on February 8 or 7, of last year. 

Q. 1951? A. That is right. 

Q. Had you ever received any notice of that ? A. I had 
not. 

Q. Did they give the reason for vour so-called expulsion? 
A. They said they had discovered I was an enemy agent 
of the Government of the United States—an enemy of the 
Communist Party, that is. 

Q. Did the article warn people against you? A. 

455 It did. 

Mr. Hayes: I object to this, if the Court please. 

The Court: Do we have the article, or are you going 
to account for its absence? (No response.) 

I will simply sustain the objection. 

Mr. Hitz: Your Honor, with the exception of producing 
that article, which we may or may not do, and I don’t think 
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it is too important, we are through with the direct examina¬ 
tion of Mrs. Markward. 

• ••••••••• 


457 By Mr. Hitz: 

Q. Mrs. Markward, did you receive any expense money, 
or any other funds from the Federal Bureau of Investigation 
during this period from 1943 to 1949, or 1950, whenever it 
was? A. Yes, I did. 

Q. How were you paid? On what basis? A. I guess I 
received money for services and expenses during the time 
that I did this activity. I was not salaried, as far as that— 
I mean, any particular amount per week for salary and any¬ 
thing like that. 

Q. Was it agreed in advance with the FBI what you would 
be given for expenses? A. No, it was not. 

Mr. Hitz: Your Honor, we have sent for this particular 
paper that we referred to before luncheon recess. With 
that exception we are through with the direct exami- 

458 nation. Could we question her on direct again when 
we receive it? 

The Court: Yes, I will let you close direct examination 
subject to that reopening. 

Mr. Hayes: May we approach the bench, if Your Honor 
please ? 

The Court: Yes. 

(At the bench:) 

Mr. Hayes: If Your Honor pleases, my associates have 
called to my attention a matter which in the trial skipped 
me. The suggestion has been made that Mr. Hitz in his 
examination expressly, and from their point of view by 
way of contrast, referred to the witness as Mrs. Markward, 
and to the defendant always as “Marie,” and they feel— 
and I go along with it—that that type of distinction is 
sometimes a hurtful one from the point of view of the per- 






110 


son that is on trial, there apparently being some reason for 
that type of thing being done. 

Now, Mrs. Richardson is a married woman, as the record 
discloses, and we feel, certainly as far as future references 
are concerned, that she is entitled to be accorded that title 
rather than to be referred to as Marie. 

The Court: I do not know that I follow you entirely. You 
say that Mr. Hitz has used that expression— 

Mr. Hayes: For instance, Mr. Hitz says “Mrs. Markward, 
was Marie there?” 

459 The Court: You make no other point than that? 

Mr. Hayes: No, Your Honor. We are hopeful—I 
made no issue of that before the jury, because I did not 
want to inject anything that might suggest a color issue, 
or things like that, but I do think that my suggestion should 
be followed in the future. 

Mr. Hitz: Oh, I think so: I did it inadvertently and I 
think one cause of it was because the witness was referring 
to her in that way, and furthermore, she is referred to as 
Mrs. Richardson, which is not her real name, now, which 
is Mrs. Harris, and I thought if I referred to her that way 
rather than as Mrs. Harris, which this witness does not 
know her by, it would be less confusing. But I will do 
that and refer to her as Mrs. Richardson, if that will be 
satisfactory. 

Mr. Hayes: Yes. 

The Court: All right, you may resume. 

(Counsel having returned to the trial table:) 

CROSS-EXAMINATION 
By. Mr. Hayes: 

Q. Mrs. Markward, if my recollection serves me cor¬ 
rectly, your original contact with the FBI was made at a 
time when you were living on Rhode Island Avenue. A. 
That is correct. 




460 Q. Approximately when, Madam ? A. In the early 
months of 1943. 

Q. And was, as I understand you, a phone call- A. 

That is correct. 

Q. Now, prior to the time of this phone call, had you 
any Communistic contacts? A. I never had to my knowl¬ 
edge. I say, it was a complete surprise to me when I found 
that I did know a member of the Communist Party. 

Q. But at the time that the contact was made, you did 
not at that time know that you even had a Communistic 
contact, is that right? A. That is right. 

Q. And the suggestion was made to you at the time of 
this conversation for you to align yourself with the FBI, 
is that right? A. The discussion of the role the Communist 
Party was playing, and that the agent expected it might 
play, was discussed. And my question was: Is there any¬ 
thing I can do to help make the situation more clear? And 
his suggestion was that I could join the party and furnish 
information. 

Q. But at that time you knew of no reason why you were 
single out? A. No. 

Q. To be the one who would get this ? A. That is 

461 correct. 

Q. Now, you have just answered Mr. Hitz by 
saying that you were paid for your services and for your 
expenses, is that correct? A. Yes. 

Q. And what was your plan with respect to that matter? 
A. I volunteered to do this service without compensation. 
Subsequently, after I had found out that it would be pos¬ 
sible for me to join the party, the FBI agent told me that 
they w’ould be able to furnish me from time to time with 
certain funds to better help me carry out this activity, be¬ 
cause he did not feel it was necessarily proper for a citi¬ 
zen to be put to all this expenses out of their own pocket. 

Q. Now, when you say “all this expense/’ Madam, will 
you tell us as well as you can how much you were paid in 
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the nature of expenses and how much in the way of salary, 
compensation, or whatever you may choose to refer to it as? 
A. I cannot give you a differentiation. At irregular times 
I received irregular amounts of money, which included 
expenses and what—if I had any left over, I suppose that 
is what went to service. 

Q. When you say if you had anything left over, 

462 would you submit to the FBI an expense account? 
A. I did not. 

Q. So when you speak of expenses, you were given an 
amount without regard to what your expenses actually 
were, is that correct? A. There was some regard as to 
what the expenses actually were, because I didn’t have— 
I didn’t get rich while I was doing this, by no means. I put 
everything I had in the way of anything into what I was 
doing over these years. 

Q. I am not making a suggestion that you got rich, 
Madam. I am trying to confine it, if I can, to what amounts 
you were paid and if there were any allocations with re¬ 
spect to expenses and with respect to which you were being 
paid for services I would like for you to tell us. A. There 
was no allocation. 

Q. How often did you receive these amounts? A. It 
varied with the frequency of my contacts with the Federal 
Bureau of Investigation, which varied from a few at a time 
to periods when several months elapsed. 

Q. And so sometimes over a period when you received 

numerous contacts you were again paid- A. No, I did 

not say that. I said that there were times when several 
months elapsed that I didn’t have any contact with 
the FBI. 

463 Q. Can you give us an idea of what those respec¬ 
tive amounts were? A. I can’t recall. I believe the 

first time I received any funds it was something like $4, 
but after that I don’t recall what funds I received. It was 
sufficient to take care of, for instance, getting a baby sitter 



after my child was born when I had to have a baby sitter 
24 hours a day. 

Q. You were connected. Madam, between 1943 and 1949 
- A. That is right. 

Q. And you received moneys on varied occasions, I pre¬ 
sume, during that time? A. That is right. 

Q. How often would you say, within a year? A. Maybe 
20—I would say it would be a pure guess, I mean, I didn’t 
look towards getting funds for what I was doing. If I had 
funds, I spent them, that is all. It was kind of beside the 
point to me, which is why I don’t have a good recollection 
of the thing. 

Q. Well, I asked you as to whether you could give me 
any idea as to w’hat, within a year, you received. A. My 
best guess would be within fifteen or twenty times, but I 
say that is a pure guess. I have nothing to really base it on. 

Q. During the period of these years your guess is 
464 that about fifteen or twenty times each year you 
received money from the FBI? A. That is right. 

Q. Can you give me some idea of what an average 
amount was that you received? A. I don’t have a good 
guess as to the average, because there were some vari¬ 
ations. In times I was, for instance, going to Baltimore 
once or more a week, and, as I say, I had expenses such 
as having to have a baby sitter 24 hours a day and so forth. 
We didn’t discuss this with them, but they knew it and 
the amount did vary to accommodate such expenses as that. 

Q. Can’t you help us at all, Madam, as to what amount 

you got on any of these occasions you speak of- A. I 

think perhaps I received $40 on one occasion and perhaps 
I received $100 on one occasion, but I can’t say—it is not 
fair to me or anything else to say I received $100 fifteen 
or twenty times a year, which isn’t true. 

Q. Well, Madam, you gave us a rather detailed statement 
and your memory seems to be very good on dates and times 
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and places. Now, I am asking you if you can try to 
help- A. I am trying. 

Q. —as far as this is concerned, and try to give 
465 us some idea as to what you think you averaged per 
year from the FBI. A. My difficulty is that I say 
during these years I was—I mean, I wasn’t interested in 
what I got from them. It was what I had put into the ac¬ 
tivity I was doing, and as far as I am concerned I put 
everything I got into what I was doing. During 1943 to 
’45 I was otherwise employed, in the beauty shop- 

Q. By that you mean employed in the beauty shop? A. 
Yes. And this was not by any means my major source of 
income. And after my husband returned he was employed. 

From the year ’45 to most of ’46 I was employed by the 
Communist Party and I got funds from various sources in 
that respect, which was the reason I couldn’t keep any 
records as far as this was concerned. Members of the Com¬ 
munist Party were living in my apartment. I mean, I 
couldn’t keep a record of w r hen I got money from the FBI. 
I couldn’t write it down in a little notebook so I could add 
it up. 

Q. You say you could not have done that? A. No, be¬ 
cause my personal records were open to examination by 
the leaders of the Communist Party at any time. 

Q. And is that the reason you didn’t do it? A. That 
is the reason. 

Q. And is that the reason that with respect to this item 
you can give us no idea as to the average amount? A. I 
say, it—I just don’t have a good recollection of the aver¬ 
age amount. 

Q. All right. Now, you have just indicated that during 
that time you were also paid by the Communist Party. A. 
During the period from the end, perhaps the last two 
months of 1945, through the greater part of 1946 I was 
employed as a part-time office worker. 
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Q. And as a part-time office worker yon received how 
much? A. Twenty dollars a week. 

Q. And were you paid anything as the treasurer? A. I 
say, I was a part-time office worker and I was at the same 
time treasurer, but my original agreement was to work for 
$20 a week to be in the office half a day five days a week, 
but I could not continue that activity together with being 
secretary-treasurer of the party, chairman of a club and 
various other activities I had. I had too many things to do. 

So they hired another office worker and continued to pay 
me $20 a week as secretary-treasurer for a period of a few 
months, and then because the party funds were low the 
party couldn’t afford to keep so many functionaries, 

467 so there was a reduction in forces, so I went off the 
pay roll but continued to perform the same service. 

Q. So your payment from the Communist Party covered 
only a period of 1945 and ’46? A. Just a little bit of ’45, 
mostly in 1946. 

Q. And that was as a part-time secretary? A. That is 
right. 

Q. Half day for about five day a week, I think you said? 
A. That is right. 

Q. And then as secretary-treasurer— A. That is right. 

Q. And that figure was $20 a week during that period of 
time ? A. That is correct. 

Q. And during that time you were also employed in the 
beauty shop, did you say? A. Not in this time. I resigned 
my position in the beauty shop the 1st of October, 1945. My 
husband was out of the service on the 14th of October, and 
he came home to support the family, and I resigned my work 
in the beauty shop. 

Q. From that time forward, then, you were no longer con¬ 
nected with the beauty shop? A. That is correct. 

468 Q. Now, Mrs. Mark ward, your first thing that you 
when you joined the party, and as I understand you 

that was in the early part of ’43 ? A. May. 
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Q. May of ’43, and at this going-away party of the gentle¬ 
man who was going into the service? A. That is right. 

Q. And you joined on that very night ? A. That is correct. 
Q. Now r , at the time of your joining, you filled out a card? 
A. That is correct. 

Q. And it was in the nature of what—an application card ? 
A. That is correct. 

Q. And did it have the name of anybody on it as a spon¬ 
sor? A. There was room at the bottom of that for someone 
to sign as a sponsor. 

Q. I beg your pardon ? A. There was room at the bottom 
of that for someone to sign as a sponsor. 

Q. Do you know who signed yours? A. My recollection 
is Charlotte Young. 

Q. And she is the lady whom you came to know by 

469 being a patron of the beauty shop as being a member 
of the Communist Party? A. That is correct. If I 

may, for the clarification of this record, actually she had 
been in the beauty shop exactly twice prior to the time I met 
her. 

Q. Well, you referred to her in your direct examination— 
A. She actually was a patron at the beauty shop, and she 
did recognize me when I went to the party. 

Q. She was the one who said “What are you doing here ?” 
A. That is right. 

Q. And she is the one -whom you think sponsored you on 
this occasion? A. That is right. 

Q. And as I understand you, you at that time paid 50 cents 
as an initiation fee? A. Yes. 

Q. Were you initiated? A. That was—they don’t have an 
initiation like some organizations do; just a question of pay¬ 
ing your initiation fee and the thing is accepted. 

Q. So there was no formal initiation? A. That is right. 
Q. At the time you paid this 50 cents, you were 

470 given a card? A. Not that night, but subsequently. 

Q. How much subsequently? A. After I had at- 
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tended the meetings of the Northeast club. I attended sev¬ 
eral meetings before I got this membership card. 

Q. You were immediately assigned to the Northeast Club? 
A. That is right. 

Q. And how many members were in that club? A. Well, 
I said, my recollection is that there were perhaps thirty or 
some members attended meetings of the club. Now, of 
course, I did not have access to the membership lists when I 
joined that club. I don’t know exactly how many were on 
the roll. 

Q. How long were you there before you were given a mem¬ 
bership card? A. It was within a month or six weeks to my i 
recollection. 

Q. Is that the same type of card that was offered in evi¬ 
dence here, a folding card with names? A. It was a little 
more complex. It was folded, but it had some inside sheets. 
There was room in it also for vour payments for the subscrip- j 
tion to the Daily Worker, if you subscribed on a monthly 1 
basis, and it had one or two white sheets inside of the card¬ 
board folder. 

471 Q. Was that a matter about identification? A. The 
party card? 

Q. The card. A. I can’t recall any occasion in the Com¬ 
munist Party where a person was called upon to present 
their card. It was a question of one being issued to a mem¬ 
ber once a year when the membership was tabulated. 

Q. And was it an ordinary thing that the member carried 
that card? A. They generally did not carry them on their 
person, like you would carry your driver’s license, for in¬ 
stance. Some people did. Most people who were Commu¬ 
nist Party members did not wish it to be known, so they 
kept their party card put away somewhere, so if they got 
in an automobile accident they wouldn’t find their party card 
in their possession. 

Q. I gathered from what you said to Mr. Hitz, that that 
kind of procedure was with respect or had to do with those 
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in the upper echelon, not having their identification on them, 
not having to report, not stamping dues, that those were not 
the club members, for instance, but rather the members in 
the upper echelon. A. They were much more conscious of 
it in the upper echelons, but in Washington, D.C. it is a 
while-collor town and not mainly made up of indus- 

472 trial workers, the people of the Communist Party 
isn’t, and the people I knew’ generally were rather 

cautious about what they did with their party card, not to 
flash it around freely. 

Q. Is it your answer that they did or did not, the people 
who were members of these clubs, the Northeast Club, for 
instance, did they, so far as you know, carry their cards? 
A. Most of them did not. 

Q. Most of them did not ? A. That is right. 

Now, a few of them would present their cards every month 
to get their stamp put in it. Most of them would just take 
the stamp home to put it in. 

Q. When you said identification, you say they did offer 
their cards at the times they paid their dues— A. Some¬ 
times, but they didn’t have to. The clubs were small enough 
that the secretary knew who were members. 

Q. I see. You spoke of the Daily Worker. When you 
first began your wrork, did you have as a part of the job 
assigned to you, to get subscribers to the Daily Worker? 
A. The assignment was to take the Sunday Worker—it was 
the Sunday Worker that was sold as a club function pri¬ 
marily. It was to go from door to door with the Sunday 
Worker and talk to people and to ask them to buy it, and 
if they were interested enough, to sell them subscriptions. 
Q. I see. Now, these members of the Northeast 

473 Club, were they white or colored, or both ? A. Both. 

Q. And what percentage of the were Negroes? A. 
I would say that two-thirds of the membership probably 
were Negro. 

Q. And as a part of your going around getting subscrip- 
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tions for the Daily Worker, did you confine yourself to Negro 
communities? A. I did not. 

Q. You went both to Negro and white communities? A. I 
did. 

Q. Did you in the Negro communities in order to sell the 
Daily Worker, indicate to these people that this paper 
champions the cause of the Negro people? A. I went in 
company first with other members of the club, who asked— 
just about that, to show me how I was to go about selling 
the Sunday Worker. Then they would go one Sunday and 
I would go another, and in the course of that I did have 
occasion to make that statement to some of the Negro people 
to whom I sold the paper. 

Q. It was, as a matter of fact, that was your selling point 
to the Negro people: Here is a paper that champions the 
cause of the Negro, and attempts to give him equal rights? 

A. Yes. 

474 Q. And that is part of how you sold the paper? 

A. Yes. 

Q. WTten a person subscribed, did you turn that person’s 
name in to the FBI ? I didn’t get many people to subscribe, 
frankly. If I got anybody to subscribe, I turned their name 
in to the FBI with the circumstances, that it was I in com¬ 
pany with other members of the club who had gotten this 
subscription. 

Q. So your answer is, Madam, that you did get the sub¬ 
scription in the manner in which I have indicated, and then 
you would turn that name in to the FBI, saying you had 
gotten the subscription, is that right? A. Right. 

Q. Ma ’am ? This is the case but the persons whom I sold 
a subscription to had already been primarily sold to by 
someone else. I believe I talked more people out of sub¬ 
scribing than into it. 

Q. Talked them out of it by doing what? A. By indirec¬ 
tion; by not being a very good saleswoman when I didn’t 
have another member along. 
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Q. Do you mean you designedly attempted to get Ne¬ 
groes to not buy? A. When I found they had not 

475 already been pretty well convinced, I did. 

Q. Didn’t you, as a matter of fact, aside from the 
selling of the Daily Worker, induce some Negroes to join 
the party? A. I believed I signed the application card for 
two members to join the Communist Party, and by the 
same circumstances, they had already been convinced to 
join by another party member. 

Q. But the fact is that you did in this instance also, 
didn’t you, use as an inducement to these people the fact 
that the Communist Party was a party designed to help 
the Negro in his problems, and did’t you sell them the idea 
that it was a good party for them to join for that reason? 
A. I, as I say, went along with that idea and sponsored 
that when I was in that kind of a situation where this per¬ 
son had already been primarily convinced, I felt this per¬ 
son was going to join anyway, it would help my position in 
the party if I signed the card, so I went and put the finish¬ 
ing touches on and signed it. 

Q. It is your answer that all you did was put on the 
finishing touches? A. As far as those recruits are con¬ 
cerned, that is correct. 

Q. You did, however, indicate to them that in vour 

476 opinion it was a good party for them to join for 
the reason that it would be helpful to them as 

Negroes? You did tell them that? A. That is true; that 
is true. 

Q. When you told them that, you didn’t believe that, 
did you? No, I did not. 

Q. So what you did was induce them to join, put on the 
finishing touches, as you say, based upon a statement which 
you knew to be false, is that right? A. That statement 
was false. 

Q. All right. Did you turn those people’s names in to 
the FBI? A. I did. 
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Q. And you turned them in as members of the Commu¬ 
nist Party? A. That is right. 

Q. All right, ma’am. 

• ••••••••• 

500 A. We were registering the members who had 
been in the Communist Party when we changed the 

name to the Communist Political Association, and it was 
necessary to make members of the Communist Party 

501 members of the Communist Political Association, 
and we were counting to see if all of the members of 

the Communist Party had been enrolled in the new organi¬ 
zation, and it was on that occasion we had to look up to see 
who all these people were, and the name of Marie Richard¬ 
son came to my attention as one of the members at large. 

Q. Do you remember the name was specifically pointed 
out to you at that time? A. Yes, it was one of a group. 

Q. A group of how many? A. About five, five or six. 

Q. There were only five or six who belonged to this- 

A. That is right. 

Q. This membership at large, as you referred to it? A. 
That is right. 

Q. And was there a time subsequent to that when you 
say that you went over the names, that there were some 
seventy names that were involved? A. Well, during the 
summer of 1945. 

Q. That is a year afterwards, is that right, Madam? A. 
That is right. 

Q. And at that time you—didn’t you at that time state 
that the name was, that you got it by way of identifi- 

502 cation to you by this Mrs. Searles? A. She went 
over the whole white-collar group cards, registra¬ 
tion cards, which didn’t have any names on them. 

Now, I did not say so, that I didn’t know any of the 
names of any of the people on those cards, but I say for 
the purposes of my position at that time it was proper, 
even though I did know some of the people, to let her of 
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her own free will put those names on there, and I didn’t 
indicate to her that I knew as much as I did, because it 
was better to have her do it, and I my thoughts—made my 
thoughts on the matter more positive for her to do it. 

Q. Well, when was- A. So she again identified this 

individual. 

Q. When you say, then, that Mrs. Searles—this is a 
year after, now; you had already had this name pointed 
out? A. That is right. 

Q. That she identified to you Mrs. Richardson, by reason 
of the description on the card— A. Yes. 

Q. Your testimony now, as I understand it, is that you 
didn’t need any such identification? A. I didn’t say I 
didn’t need it. I said I don’t recall. I believe when I had 
her pointed out to me in 1944 it was a name and I 

503 didn’t have any description of Mrs. Richardson at 
that time, and in 1945 I had the description and no 

name, and it was only after I knew her personally I could 
fit the description and the name together. 

Q. So when Mrs. Searles did point out to you that this 
registration card was identified from her point of view as 
Mrs. Richardson, you didn’t at that time know Mrs. Rich¬ 
ardson so as to identify it yourself, is that your answer? 
A. I don’t know that I positively knew her at the time. I 
wouldn’t say that I at that time—I had that card, but we 

have not discussed that card in evidence here- 

Q. The card that has been shown here. A. That was 
for ’47. 

Q. That is a registration card? A. Yes. 

Q. The same type of card? A. That is right. 

Q. And that same type of card is the one from which you 
got the identification of Mrs. Richardson, is that right? 
A. No. 

Q. Pointed out to you at that time by Mrs. Searles 

504 in ’45? A. Mrs. Searles pointed that card out to me 
but I was able to identify the card in 1947 because 
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I came to know Mrs. Richardson, not before because I had 
previously seen a card with this description and her name 
on it. 

Q. I am talking about ’45. A. That is right. 

Q. In ’45 the identification which you made of Mrs. Rich¬ 
ardson was because of the fact that Mrs. Searles indicated 
to you that this card of a similar character to the one shown 
you today was an identification of Mrs. Richardson whom 
you at that time did not know; is that a fact? A. That is 
a fact. But immediately subsequent to that the card was 
an end in itself. It became a question of a person, a mem¬ 
ber of the club, which was to be reformed at the time the 
party was reformed. We didn’t discuss the card. We 
were discussing a person. 

Q. At that time you did not know the person? A. I did 
not know the person at that time, that is correct. 

Q. I beg your pardon? A. That is right. 

Q. Now, this writing, which you say is no longer—or 
that you no longer had, which allegedly had the 

505 name of Mrs. Richardson on it, do you know whose 
writing that was? A. I believe it was Charlotte 

Young. You are speaking of the 1944 time? 

Q. Yes. A. All right. 

Q. The handwriting didn’t purport to be the handwriting 
of the individual, but was the handwriting of Mrs. Young, 
is that right? A. That is right. 

• ••••••••• 

506 Q. Mrs. Markward, you have indicated that there 
came a time when the Communist Party paid to 

Mrs. Richardson some amount of money. When was the 
first occasion that you say that that was done? A. The 
sum of $100—I mean, we are making a distinction between 
the National Negro Congress— 

Q. No; when— A. I mean, the funds were given to her 
when we gave it in to the National Negro Congress early 
in 1946, the sum of $20 a month. 
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Q. No. When was the first time that any money was 
given, to your knowledge, from the Communist Party to 
Mrs. Richardson ? A. The $100 which I took to her on the 
15th of July. 

Q. And that was in 1946? A. In 1946, yes. 

Q. Did you testify to the effect that there was an occasion 
when money was taken to her because of her illness? A. 
That is correct—in the end of 1944. 

Q. So that the first time— A. That is right. I had for¬ 
gotten that testimony. I am sorry. That is perfectly cor¬ 
rect. 

Q. All right. Your recollection has now been re- 

507 freshed. A. That is right. 

Q. And it was in the latter part of 1944— A. That 
is correct. 

Q. —when money was given to Mrs. Richardson? A. 
That is correct, when she was in the hospital. 

Q. It was in the latter part of 1944, to which you have 
just testified you didn’t know Mrs. Richardson except as 
a name ? A. That is correct. 

Q. And it wasn’t until 1945 that you came to know her, 
or subsequent thereto, you came to know her as an in¬ 
dividual? A. That is correct. 

Q. But you did testify on your direct examination, didn’t 
you, that this money was paid to Mrs. Richardson, this 
$50? A. That is correct. 

Q. Will you tell me how you know it was paid to her? 
A. Well, there was a decision of the city committee that it 
would be necessary, and it was reported to the city com¬ 
mittee that it was paid. It was an organizational proce¬ 
dure, that was proposed and it was reported that it was 
carried out; and the membership as a whole, and I as city 
treasurer, accepted the word of the city leadership 

508 that it was. 

Q. So that your answer to the fact of her having 
received any money confines itself now, from your own per- 
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sonal knowledge, to the fact that you didn’t at that time 
know who she was ? Is that right ? A. Except the descrip¬ 
tion given of her by the party leadership when they were 
stating this was a party member who was in need and why, 
and the money was proposed. 

Q. You didn’t know her, except— A. I didn’t know her. 

Q. Nor do you know anything about any money, yourself, 
actually being given her. That is a fact, isn’t it? A. That 
is a fact. 

Q. You say how much was given her at that time? A. 
That was $50. 

Q. And that $50 was made up by $15 paid in at the time? 
A. That is right. 

Q. And who paid in this $15? A. It was taken up from 
among the members there. My recollection is that Casey 
Guerwitz gave at least $5 of that. Where the other $10 
came from, I can’t recall after all these years what in¬ 
dividuals made the contributions. 

Q. Can you tell us who was there at the time this 
509 money was given? A. A1 Lannon was there, James 
Branca, I was there, and William Johnson was there. 

Now, there were others there, but I don’t want to be 
wrong; so I don’t want to name any others— 

Q. I see. A. —from my recollection. 

Q. Of course, Mrs. Richardson was not present at that 
time. She was allegedly in the hospital. Is that right? 
A. That is correct. 

Q. Now, you say that $20 was pledged at that time? A. 
That is right. 

Q. Do you have knowledge of who pledged it? A. No, 
I don’t. I believe everyone who was present pledged to 
contribute something. 

Q. And that is how the $20 was made up? A. That is 
right. 

Q. Do you have any knowledge of the collection of those 
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pledges. A. That was handled by Branca, who was in 
charge of seeing that the money got to her. 

Q. The answer, Madam, is that you do not? A. No, I 
didn’t have those funds. I saw the transaction. But I did 
not participate in it except that I believe I made some small 
contribution myself. 

510 Q. You saw what transaction, Madam? A. I saw 
the money being passed, the $15 which was collected. 

Q. That is the $15. A. Yes. 

Q. And I am talking now about the pledges. There was 
$20 in pledges. ? A. That is right. 

Q. Do you have any personal knowledge of who it was 
who pledged it ? A. No. As I say, every one who was pres¬ 
ent there either contributed or pledged money. 

Q. Do you have any personal knowledge as to whether 
or not any such pledges made were ever paid? A. I have 
no personal knowledge. It was reported in an organized 
fashion to the meeting that it was. 

Q. When was it reported? A. At the next subsequent 
meeting. 

Q. And do you know when that was with respect to the 
first one ? A. It was within a month. 

Q. So that it was sometime within a month subsequent? 
A. That is right. 

Q. There was a report that the $20 pledged had 

511 been collected? A. That is right. 

Q. You still have no personal knowledge, I take it, 
of any delivery of that amount? A. I have no personal 
knowledge. I wasn’t in that position at that time. 

Q. As I understand you, the remaining $15 that went 
to make up the $50 you said was given, was paid out of 
the treasury funds of the order, of the Communist Party? 
A. The decision that night was to make up any difference 
between the funds and pledges which were collected, and 
the $50, out of party funds; and the accounting that night 
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was that this would amount to about $15. What the actual 
difference was, I do not have personal knowledge. 

Q. Do you have personal knowledge as to whether or 
not, pursuant to this suggestion, any $15 was ever taken 
out of the treasury of the Communist Party! A. As I say, 
I don’t have any personal recollection at this time of the 
exact transaction. 

Q. And I take it that the same thing applies to that $15, 
that you have no knowledge of any delivery to Mrs. Rich¬ 
ardson of any such amount? A. Except that it was re¬ 
ported that it had taken place. 

Q. Except that it was reported that it had been? 
A. Yes. 

512 Q. Is that right, Madam? A. That is right. 

Q. I understand you to say that there came a time 
when Mrs. Richardson was transferred from a status al¬ 
ready testified to by you to another status in a Civil Rights 
group. A. That is right. 

Q. And when, approximately, was that, ma’am? A. 
About the end of October, 1925. 

Q. And what if anything was necessary in order to ac¬ 
complish this transfer? A. Well, the whole party was un¬ 
dergoing a reorganization at that time. The Civil Rights 
Club was a new club, was established for the new purpose, 
that of working for civil rights, supposedly, in the District 
of Columbia—supposedly for civil rights. 

Q. That had not been a purpose of the organization prior 
to that time? A. There had been no particular club set up 
for that particular purpose prior to that time. There was 
just a group of people who met for discussions occasion¬ 
ally, apparently during the Communist Political Associ¬ 
ation time; and apparently they felt they needed a club for 
the purpose, and setup a purpose for it. And because of 
the work Mrs. Richardson was engaged in, it was felt 

513 this was a proper group for her to belong to. So we 
had a new club established, with a new leadership. 
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At that time the necessary arrangement was to notify the 
club leadership that this person should be transferred into 
that club. 

Q. For who to notify what club leadership? A. Well, at 
that time my recollection is that Gertrude Evans was chair¬ 
man of this new club that was formed, the Civil Rights 
Club or Civil Liberties Club, which are the same. I mean, 
they were called by either one name or the other at that 
time. 

Q. My question now is, what if anything was necessary' 
as far as the records of the Communist Party were con¬ 
cerned, in order to accomplish this transfer of member¬ 
ship? A. Well, it was handled verbally mostly. I mean, 
the formality of a written transfer between clubs, or trans¬ 
ferring a member-at-large to a club, is not of necessity 
within the party where people knew each other to begin 
with. It was just a question of notifying Marie, of notify¬ 
ing the club chairman, and notifying myself, the member¬ 
ship director, that this transfer had taken place; and from 
that time forward Marie’s dues would be collected by the 
Civil Rights Club. 

Q. Who determined this transfer, first of all? A. The 
city leadership discusses the setting up of these clubs, with 
a number of the persons involved in the transfer. 
514 There had been a conference called of the white- 
collar clubs, just prior to the city convention. The 
white-collar clubs didn’t want to attend the city conven¬ 
tion, because they thought they would expose their mem¬ 
bers ; and they accepted this policy of what the clubs would 
be, and more or less who would be in it. And this was a 
question more or less of a few individuals sitting down and 
finalizing it. 

Q. At that time, the leadership, the top leadership you 
referred to as being the ones to determine this transfer, 
Mrs. Richardson was not among that leadership, was she? 
Was she among the leadership that was to determine this 
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transfer to the Civil Rights Club? A. She wasn’t among 
the people who determined the organization of the club. 
But she- 

Q. All right. That answers my question, madam. A. 
All right. 

Q. That she was not among the persons you said decided 
that she was to be transferred, in this verbal transfer to 
the Civil Rights Club; and that was done at a time when 
she wasn’t present? Is that right? A. Subsequently it 
was discussed with her. 

Q. All right. But the transfer, according to von, was 
done at a time when she was not present. Isn’t that 

515 right? A. That is right. 

Q. Subsequently you say it was discussed with her? 
A. That is right. 

Q. When was that? A. It was within that month. 

Q. Sometime within— A. The end of October, 1945, I 
place it. 

Q. Were you present at that meeting? A. No, I was not. 
Q. So you don’t know what happened at that time she 
originally was told that she had been transferred to the 
Civil Rights Club. Is that right? A. I wasn’t present 
But it was my function- 

— Q. No. You have answered my question, madam. You 
were not present when that happened; so you don’t know 
what happened, do you? You don’t know what happened 
then? A. I wasn’t present. 

Q. All right. No, you indicated that these people who 
became members of the Civil Rights Club, was there any 
notation kept of the membership of this club as so created? 
A. There was a notation kept until the club became fully 
organized and self-sufficient. 

Q. Tell me, madam, as to when that was, when the club, 
this Civil Rights Club, became organized and self-sufficient. 
A. I had a record of that club’s membership for 

516 three or four months after the club was formed. 
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Q. So only for a period of three or four months, if 
I now understand you correctly, did the Communist Party 
as such have a record of the membership of the Civil Rights 
Club? A. That is correct. 

Q. What became of the membership record after that 
three or four months? A. It was removed from my pos¬ 
session, and the card file of the membership of the Commu¬ 
nist Partv was alledgedlv locked in somebodv’s safe some 
place, so no one would have access to the whole membership 
list. 

Subsequently I was informed that it had been destroyed. 
This was a party policy for the security of the party, so 
that nobody would know who was a member, they supposed. 

Q. Well, there weren’t many people who belonged to this 
Civil Rights Club, were there? A. Approximately fifteen. 

Q. And the record of who those fifteen were was de¬ 
stroyed? A. No, not the record in the club record. I -was 
speaking of the city record that was destroyed at that time. 

Q. Well, let us go back, then, because maybe we have a 
misunderstanding. A. O.K. 

517 Q. Wasn’t there a club record kept of the mem¬ 
bership? A. At that time, no, sir; and apparently it 
was supposedly destroyed; but I don’t know just exactly 
the date of that. 

Q. Then you spoke of a city record? A. That is right. 

Q. That was also destroyed? A. That was the first to be 
destroyed, or to be secreted, and then I was informed it 
was destroyed. 

Q. So that as far as you know, that alleged record of who 
made up the Civil Rights Club is not now extant—is not 
now in existence? A. That is supposedly what is true. 

Q. What about membership books? Did they have any? 
A. The membership book -was issued for the year 1948. 
For that year the registration was different, however. The 
Communist Party was aware that a Communist Party 
member could be identified by the information which was 


131 


on a registration card; that any one person with their trade 
union, the organizations, age, sex, and so forth, could be 
identified. So they registered them for the year 1948 in 
groups of three people, all mixed up on one registration 
card, which had no serial number on it; and then they gave 
each individual member a membership card with a serial 
number on it. 

518 And for 1949 they didn’t issue a membership card 
at all; they just continued the registration—and I 

was speaking there of the year 1949. 

And then for 1950, I wasn’t there when the registration 
was conducted. 

Q. Back in 1947— A. For 1947 they had a membership 
card and a registration card—and you saw the photostat 
of the registration card here. 

Q. After that time, that is the type of card you say was 
destroyed?—the one we saw here, a similar one? A. Well, 
that year they were removed and sent to a higher echelon 
from where I had them. 

Q. Well, are those— A. They did not in that year keep 
those as a card file in the custody of the membership director. 

Q. Did the members have anything to identify themselves 
as members ? A. The members were issued a party card and 
the book, yes. 

Q. And have you ever seen any such book issued in the 
name of Mrs. Marie Richardson? A. For the year 1947? 

Q. Yes. A. I did not see the book after it had been 

519 issued her. It was her private property after that. 

Q. Well, the only thing, then, that you saw that 
identified Mrs. Marie Richardson, from your point of view, 
was a registration card similar to the other one you identi¬ 
fied? A. The only document; yes, sir. 

Q. That is the only document, you say? A. That is right. 

Q. Did this transfer card show anything with respect to 
sponsorship? A. Which transfer card? 

Q. The one that transferred or showed the person as be- 
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coming now a member of the Civil Rights Club. A. No. She 
was a party member who w^as being transferred from one 
club to another. 

Q. So you required no registration? A. No. It required 
no registration. 

Q. Did it require anything in the writing of the individaul 
himself? A. It did not. 

Q. So that as far as you know, there was no writing by 
Mrs. Richardson of any membership in this Civil Rights 
Club ? A. As far as I know, there never has been anything 
any place where any party person has ever been re- 

520 quired to place their signature in the Communist 
Party. 

Q. There have been occasions when people write their own 
cards, haven’t there? A. There have been occasions when 
they did, but there never w’as a requirement. They could 
have printed it or typewritten it, as far as that is concerned. 

Q. You have never seen either of those things, as far as 
Mrs. Richardson is concerned? A. What? 

Q. Either a card purporting to be typewritten or printed 
by her? A. I have never seen her fill out a registration card 
or a party card; no, sir. 

Q. All right. Now, with respect to her membership dues, 
have you seen any evidence of the fact of her paying dues ? 
A. I have. 

Q. Now, the evidence of the fact of her paying dues, if I 
understand you correctly in your direct examination, vras 
that the person who was the secretary of this Civil Rights 
Club w’ould make a report, and on that report there would 
be the showing of a payment of some money, by a person who 
was paying at the rate of 10 cents a month? A. That is 
correct. 

Q. And that you decided that that was Mrs. 

521 Richardson, because Mrs. Richardson was the only 
one, you say, who came within that unemployment 

status? Is that right? A. That is correct. 
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Q. Now, that card provided, didn’t it, Mrs. Markward, 
that persons who received less that $35 a week should pay 
at the rate of 35 cents a month. Is that right? A. That is 
correct. 

Q. Mrs. Richardson was at the time employed. That is 
right, isn’t it? A. That is right. 

Q. And her situation was simply that the National Negro 
Congress, by which she was employed, itself being in finan¬ 
cial difficulties, was not paying her regularly? A. That is 
correct. 

Q. However, in spite of that situation, as I understand 
you, she was given am unemployed status ? A. That is right. 

Q. So that the reference to her, in spite of her employ¬ 
ment, was an unemployed one? Right? A. Well, that she 
was paying at an adjusted rate. 

Q. When you say an adjusted rate, was the adjusted rate 
the unemployed rate ? A. It happened to coincide with the 
unemployed rate. 

Q. Well, it was 10 cents a month? A. It was ten cents 
a month. 

522 Q. That is what the unemployed rate was, 10 cents 
a month? A. That is correct. 

Q. And that is the way you identified her as having made 
any payments? A. And again with the discussion with the 
club secretary, as a result of our previous discussion, which 
you don’t like the result of discussion in testimony. So I — 

Q. Not that I don’t like it. A. Well, I mean it is not 
proper. 

Q. All right. A. I didn’t mean to imply that, sir. 

Q. At any rate, that is the way in which you identified her 
as having made payments? A. That is right. 

Q. Now, who was it that decided that she was to be al¬ 
lowed this alleged privileged status of paying an unem¬ 
ployed rate, although she was employed? A. Her club 
secretary and club chairman. 
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Q. Will you tell me who they were ? A. Gertrude Evans 
and Esther Rothschild. 

Q. Gertrude Evans and who else ? A. Esther Rothschild. 
Gertrude Evans is the chairman and Esther was the secre¬ 
tary. And Elizabeth Searles, who was city chairman 

523 at the time, and I, who was city treasurer, responsible 
for dues payments. 

Q. I see. All right. Was anything ever given, so far as 
you know, to the person who was in this membership status, 
to show payment ? A. I don’t quite understand. 

Q. Was anything given in the nature of a receipt, stamp¬ 
ing of the book, whatever procedure— A. You mean given 
by the membership director to Marie Richardson ? 

Q. To any person who was in the status as Mrs. Richard¬ 
son? A. There should have been; but in the white-collar 
clubs, they w T ere rather loose as far as giving receipts was 
concerned. They knew each other well, and trusted each 
other. When they gave their money, it was considered it 
was paid. I am not certain that always a receipt was given. 

Q. So far as you know, do you have any personal knowl¬ 
edge of any receipt ever being given to Mrs. Richardson 
for payment of any dues ? A. I have no personal knowledge. 

Q. All right. Now, there came a time, according to your 
testimony, madam, when Mrs. Richardson was sent to a 
training school. A. That is right, sir. 

Q. When was that plan inaugurated, so far as you 

524 know, of sending Mrs. Richardson to the training 
school? A. The fact that there was going to be a 

training school became knowledge during the month of 
January of that year. My first knowledge that it had 
definitely been decided it should be Mrs. Richardson was on 
the day of January 31st, when Mrs. Richardson, the same 
day, came to that meeting. 

Q. Prior to January 31st, as far as you personally are 
concerned, were you present at any time when the matter 
was discussed, of sending Mrs. Richardson to this school?— 
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you personally. A. My recollection is that she was among 
those suggested to go to that training school. The leader¬ 
ship felt at that time— 

Q. No; don’t tell me what the leadership felt, madam. A. 
All right, sir. 

Q. If you will be good enough to answer my question: 
Were you present at any time prior to this meeting on the 
31st of January, when this matter of Mrs. Richardson’s 
being sent to a training school was discussed? A. Well, let 
me say, sir, that prior to that time she was one of several 
choices, and this was the first time it was decided that she 
was the choice. 

Q. When you say she was one of several choices, are 

525 you answering me by saying you were present at a 
time when her name, together with others, came up? 

A. That is right. 

Q. When was that ? A. It was within a week prior to this 
time. 

Q. And who was present at the time when that name was 
mentioned ? A. That was at a district board meeting. 

Q. And Mrs. Richardson was not present at any such 
meetings as that? A. No; she was not present. 

Q. She was not a member of any such district board? 
A. No. 

Q. Who was present? A. A! Lannon, Elizabeth Searles, 
myself, William Johnson. 

Q. Does that compose the entire number? A. That does 
not compose the entire number. There were others I can’t 
recall. 

Q. There were others you cannot recall? A. That is right. 
Q. Then, on this 31st day of January, if I understand you 
correctly, it was finalized ? A. That is correct. 

Q. And it was at that meeting you say Mrs. 

526 Richardson was present ? A. That is correct. 

Q. And the meeting was held where? A. In the 
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home of Elizabeth Searles, on the 900-block of F Street, 
Southwest. 

Q. I presume you are certain both as to the place and 
as to the approximate number? A. I believe it is 913 or 
915. 

Q. Will you be good enough to give me again who the 
persons were who were present? A. A1 Lannon was there, 
Elizabeth Searles was there and I was there, and William 
Johnson was there, Marie Richardson was there. 

Q. That is the complete list of those who were present? 
A. I do not say that is the complete list. These are the 
people I am sure were there. 

Q. Is it your recollection that there were others? A. It 
is my recollection that this was sort of a meeting of the 
city board which preceded a meeting of a larger committee 
to take place later, and the other people did come in at a 
later time. 

Mrs. Richardson left early, because she had to get away 
and make some arrangements, after it had been decided that 
she was going to attend this school. She did not stay 
527 and participate in the meeting as such, other than to 
finalize the fact that she was going to go, and arrange¬ 
ments had to be made for her to go. 

Q. This meeting was held on the 31st of January? A. 
That is my recollection. 

Q. Do you know when she was supposed to go to the 
school? A. No, I do not. I know there w T asn’t a great 
amount of time for her to make arrangements to get away. 

Q. Will you give me— A. Perhaps a week. 

Q. About a week ? A. That is my recollection, sir. 

Q. W’ell, you indicated, didn’t you, madam, in your direct 
examination that at that time it was learned for the first 
time that Mrs. Richardson did not have a card? A. The 
first time it was learned by my talking to her, that she did 
not have a card. That is one of the things—it came to my 
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attention that she did not have a card. Let us put it that 
way. 

Q. All right. On the 31st of January, 1946, it came to your 
attention for the first time that she did not have a card f. A. 
that’s right. 

Q. Now, that same night, in spite of the fact that 

528 you now suggest that there was a week before she was 
going away, that same night you went home and made 

up a card, from information obtained, you say, from Mrs. 
Richardson; and at that time you also made up a registra¬ 
tion card for her? A. That is right. 

Q. Was there information in the files of the party prior to 
that time from which you could have gotten the information 
to put on the registration card? A. We did not have the 
party files, as such. I believe I informed you a moment ago 
that they had been removed and burned, or I was told they 
were destroyed. 

Q. I see. So that at that time it became necessary and you 
did make both a registration card for her and a membership 
card? A. That is correct. 

Q. Now, that membership card is the one you have pro¬ 
duced here? A. That is correct. 

Q. Which has remained in your possession all of this time? 
A. It remained in my possession until midsummer 1947, 
when I turned it over to the Federal Bureau of Investigation. 
Q. Well, you got it in January, 1946? A. That is 
right. 

529 Q. And it remained in your possession—May I see 
it, Mr. Hitz?—It remained in your possession until 

midsummer, 1947 ? A. That is right. 

Q. I take it, therefore, that the date that is on here, 8-22- 
47, with the initials— 

That is your initial, isn’t it, madam? A. That is correct. 
Q. And that date on there indicates that at that time you 
turned it over to the FBI. A. That is correct. 
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Q. So that from January, 1946, until August, is it? A. 
Yes, that is right. 

Q. August 22 ? A. That is correct. 

Q. Until August 22, 1947, this membership card belong¬ 
ing to her remained in vour possession? A. That is right. 

Q. And this card has on it handwriting, which is your 
handwriting? A. That is correct. 

Q. And has on it nothing that indicates payment by her. 
Is that right? A. That is right. 

Q. You have testified that she did pay in 1946? 

530 A. That is right. 

Q. Did she? A. That is right. 

Q. And you had her card? A. That is right. 

Q. But you made no notations to indicate or to evidence 
that that payment had been made? A. It wasn’t my func¬ 
tion to do that, sir. She paid the money to her secretary 
of her club, and the secretary of her club gave me the dues. 
It was my function to give the secretary a written receipt 
for the dues, and dues stamps representing the dues figures 
which were given to me. And I did not have the right to 
take those stamps away from the secretary and put them on 
this membership card. It w T as up to the secretary to give 
them to the member, and for the member to put them on the 
card. 

Q. And the member couldn’t put them on the card, be¬ 
cause this card was in your possession ? A. That is correct. 
But that was up to her. 

Q. All right. On this date of January 31,1946, when you 
made up this card, do I understand that the reason you made 
it up was because the local organization wanted to be able 
to verify to the national organization that she was in good 
standing? Is that right? A. That is part of the reason, 
sir. 

531 Q. What was the other part of the reason ? A. One, 
she was a member of the local organization, and they 

wanted her to be in good standing. 
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Q. Well, you knew that, didn’t you, madam? A. That is 
right. But we wanted her to have her card issued to her. 
We couldn’t issue her a card until we had verified the in¬ 
formation it contained. Having the registration card for 
her last year did not give anyone the right to fill out one 
for her for 1946. There was the question of having her say, 
in November, December, or January, whenever she wanted, 
that “I wish to be registered for 1946. Here is the informa¬ 
tion,” or “Put it on the card here.” 

Q. But you did not have to make up that membership 
card to show that, did you, madam? A. I had in my custody 
blank membership cards; I had blank membership cards 
for other party members who had asked me to hold them 
for them. If I didn’t put some distinguishing mark on it, 
and she would come to me and say, “Mary, I would like to 
have my membership card,” I wouldn’t know what to give 
her. So I put her name on it to distinguish it, so that when 
she asked me for it she could have it. It was an oversight 
on everyone’s part that she didn’t get it. 

Q. It wasn’t an oversight, was it ? In other words, as you 
describe it, the reason she didn’t get it was the im- 
532 mediacy of her going away? A. That is correct. 

Q. If she went away a week after, that wasn’t so 
immediate that she couldn’t have gotten her card, was it? 
A. If she wanted it, she could have gotten it. But I wasn’t 
in the position at that time to arrange for her to get her 
membership card. She knew I had it, and if she wanted it, 
she could have asked me for it. 

Q. And is that the reason you made the card up that 
night of this meeting of the 31st? Is the reason you made 
the card up, the reason you have given us? A. Because 
she was going away, I made it up. 

Q. What good was it to make it up because she was going 
away, and then for you to keep it? A. She did not have 
to take it with her. 

Q. Then, what did it have to do with her going away? A. 





I kept it because she didn’t ask me for it and desired me 
to keep it. 

Q. On this particular occasion when she was going away, 
and you go home that same night and make up the card for 
her, wasn’t it with the idea of giving it to her? A. Had she 
had an opportunity to ask me for it, had I seen her again 
and had it with me, I would have done it. Or had I found 
it possible, I would have taken it to her. But there were 
a number of these things entering into the thing— 

533 the fact, you see, that she would not have taken it 
away with her to the national training school—she 

didn’t need it for that—and I didn’t see any immediate need 
for me to chase her and give it to her. She was making 
arrangements to get away. 

Q. You didn’t have to chase her for a full year. You saw 
her sometime before January, 1947 ? A. I didn’t keep it in 
my pocket always, and I had numerous cards and things in 
my possession, and it didn’t come to my attention again. 

Q. And you subsequently had no conversation with her 
about it ? A. I believe I did not. 

Q. You did not. Now’, at this meeting, as I understand 
you, money was provided. Is that right? A. Arrange¬ 
ments for getting the money were discussed. 

Q. All right. There were arrangements for getting the 
money. And it w T as to be paid on some monthly or weekly 
arrangement? It was decided to give her $100? A. That 
is correct. 

Q. Is that right? A. Yes. 

Q. And that $100 was made up of a $50-contribution by 
one member, and a $30-contribution by another; and 

534 how’ about the balance ? A. By several contributions. 

Q. By several contributions of other persons? A. 
That is right. 

Q. When did you get the $50-contribution ? A. I didn’t 
get the $50-contribution. I got the receipt that had been 
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given, the duplicate receipt that had been given for that 
money. 

Q. When did you get the duplicate receipt? A. I believe 
in the month of February. I got ill just about that time, 
sir, and during most of that time I was not as active as 
normal in party affairs. I was home with the flu. And this 
was part of a bunch of financial records which were dumped 
in my home for me to straighten out as I was able to. 

Q. Can you give any closer idea of the time in the month 
of February, remembering this meeting was on the 31st 
of January? When is your best recollection that the re¬ 
ceipts showing that somebody had paid $50 passed through 
your hands ? A. I would say in the latter part of February. 

Q. All right, madam. And when would you say that the 
receipt for the $20 passed through your hands? A. Ap¬ 
proximately the same time, in February. 

Now, sir,— 

Q. Go ahead, madam. A. I was going to say, the 
535 party, it is very possible the funds were advanced and 
the money loaned. 

Q. Do you know anything about — A. That is my recol¬ 
lection of what happened. 

Q. That is your recollection? A. Yes, sir. 

Q. What is your recollection as to who advanced the 
money? A. The party. 

Q. So that the money was advanced by a person from the 
party ? A. That is my—by a check made out to cash, which 
was cashed and the cash forwarded. That is my recollec¬ 
tion, I am not absolutely sure. 

Q. You would have to do that, wouldn’t you? A. Not at 
that time. Elizabeth Searles, who was chairman, could write 
a check just as well as I. And I said I was ill. 

Q. But you were the treasurer.? A. I was the treasurer; 
but the things are handled in that way. 

Q. When in February did you become ill? A. I was ill 
almost all month. 




142 


Q. Were you ill on this night of January 31 ? A. I wasn’t 
well. 

Q. You were well enough to be there ? A. I was well 

536 enough to be there. 

Q. And how long did you remain well enough to 
continue with your duties? A. I don’t exactly recall. 

Q. You don’t remember. 

Now, with respect to the receipt for the additional $20, 
do you remember how that was paid; and if so, by what 
method it was handled with respect to receipts; and if 
those receipts passed through you, when did they pass? 

- If the question is too involved, I will try to break it down 
for you. A. I believe that money, it was all within the 
month of February, is my recollection of that. 

Q. And do you remember who gave this additional $20? 
A. Who contributed it ? 

Q. Yes. A. I know that Casey Guerwitz contributed 
some of it. 

Q. Yes. A. And I do not recall where the other—I think 
he perhaps gave $10, or collected $10. 

That is the problem with the thing. Very often people 
collect money from non-party people for such things as 
this, and it is contributed in their own name. That is what 
makes it so involved. 

Q. And that was true with respect to this situ- 

537 ation? A. I think it was, sir. 

Q. All right. Will you indulge me just a second? 
Who was it who contributed the $50. A. Lydia Minor. 

Q. And who the $30. A. Luba Briska. 

Q. And I think you have already answered by saying, 
with respect to the $20, you don’t know who paid that. A. 
That is right. 

Q. Do you have any personal knowledge of any money 
being given to Mrs. Richardson at or about that time? A. 
I did not hand it to her, and I wasn’t present when it. was 
handed to her. But in- 
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Q. Your answer is that you have no knowledge, personal 
knowledge, of any money being handed to her? A. Only 
from my handling of the party records. 

Q. At that time, so far as you know, the place where Mrs. 
Richardson w’as going was not known, was it? A. Except 
that it was in the vicinity of New York City. 

Q. Well, there was no way to send these funds to her, 
was there? A. Yes. 

Q. Well, if you were to send it, you would have to have 
something more definite than the vicinity of New 

538 York City, wouldn’t you? A. No. You would send 
it to the national office and they would get it to her. 

I had occasion personally to do that the following year 
when Henry Thomas went to the national training school. 

Q. But now, with respect to this situation- A. That 

is right. 

Q. —did you have any such occasion in this instance to 
send any money, to vour knowledge, to the national head¬ 
quarters? A. I did not handle any such transaction. 

Q. Nor do you have any knowledge of any such trans¬ 
action? Is that a fact? A. I have a knowledge that this 
hundred dollars was transmitted to Mrs. Richardson. 

Q. And do you have knowledge that it was transmitted to 
her at the place where she had gone? A. My recollection of 
the situation was that these funds, or the majority of them 
—at least the $80—was provided to her before she left. 

Q. That is your best recollection? A. That is my best 
recollection. 

Q. What is your best recollection as to who, if you have 
any such knowledge, delivered to her this $80. A. Eliza¬ 
beth Searles. 

539 Q. And was the amount of the $50 and the $30, 
as far as your recollection is, was that paid by Mrs. 

Searles prior to the time you say these other persons, 
whose names you have given, gave respectively the $50 
and the $30? A. I don’t know exactly when. 
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Q. You don’t know about that? A. I don’t know exactly. 
I know that was the purpose for which the contribution 
was made, and I know that the arrangements for her going 
to the school were made, contingent on the fact that these 
funds would have to be provided. 

Q. Now, there came a time when you saw her, you say, 
after the time that she came back? A. That is correct. 

«••••••••• 


543 By Mr. Hayes: 

Q. Mrs. Markward, on yesterday we w’ere discussing the 
question of the amount which you testified had been desig¬ 
nated for Mrs. Richardson’s going to this school. I think I 
am correct when I say that at that time you indicated that 
$80 of this amount was advanced to her before she left. Is 
that correct, that you so did testify? A. That is my under¬ 
standing. 

Q. And that amount was advanced to her by Mrs. 

544 Searles? That is correct. 

Q. Prior to the time that any amount had been con¬ 
tributed, is that correct? A. Mr. Hayes, my recollection on 
that is, as I say, because I did not particularly handle the 
transaction myself I am not particularly clear as to whether 
Elizabeth Searles advanced the money and then collected it, 
or whether she gave it to her after she had gotten the contri¬ 
bution from the two people I named as giving this contribu¬ 
tion. 

Q. Now, those two people who gave the contributions, 
you say had duplicate receipts? A. That is correct. 

Q. Did the duplicate receipts indicate when the persons 
had paid the amount? A. They only indicated to me the 
date the receipts were made up. Elizabeth Searles did not 
necessarily have the receipt book with her when she got the 
contributions. 

Q. So the receipt book itself would not necessarily indi- 
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cate when the receipt was given? A. No, sir, not neces¬ 
sarily. 

Q. Therefore, the fact that these receipts were dated the 
latter part of February would have no significance 

545 as to when they were as a matter of fact contributed? 
A. That is right. 

Q. With respect to the remaining $20, do you know as 
to that—because I think you indicated that that too was 
covered by receipts, the duplicates of which came to your 
attention in the latter part of February? A. That is cor¬ 
rect. 

Q. So with respect to those as well, you do not know 
when the contributions were made? A. That is correct. 

Q. Now, on yesterday you testified- 

I am reading from page 538, gentlemen: 

“My recollection of the situation was that these 
funds, or the majority of them—at least the $80—was 
provided to her before she left.” 

Now, do I understand you now to say that you are not 
certain as to that situation? A. My understanding of the 
situation, as I say, we have—you have been very careful 
to point out that I was not personally involved in the par¬ 
ticular financial transaction, and she could not leave town 
until certain of her financial affairs had been taken care of. 
Now, either she was advanced these funds by the party be¬ 
fore the contribution was made for this particular 

546 purpose so she could leave town, or the contribution 
was made as she was given those particular funds 

before she left town. 

Q. Is your answer, then, based purely upon the fact that 
since you were given to understand that she didn’t have 
funds, that you concluded that that must have been the 
w’av it was handled? A. That is right, sir. 

Q. And is there any reason why if the money was ad¬ 
vanced before collection, that the full hundred dollars 
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would not have been given to her? A. It may have been, 
sir. As I say, I know that the full hundred dollars was col¬ 
lected. I know that it was reported to be in my official 
capacity as treasurer of the Communist Party that the $100 
had been provided for her. I know that $S0 of that $100 
was collected, as the receipts showed, and that the other 
$20 was collected also. 

I can’t recollect just who made those donations. 

Now, those are all facts as far as my activity as treas¬ 
urer of the Communist Party is concerned. 

Now it is that sequence of events which is the only thing 
about which I have any doubt, or chance to come to a con¬ 
clusion. 

Q. So that your statement made on yesterday that ap¬ 
proximately $80 was paid to her before she left, that 

547 also may be in error? She might have gotten the 
full $100? A. That is right. 

Q. All right. Now, you saw her on this night of Janu¬ 
ary 31st? A. That is right. 

Q. When was the next time you saw her? A. After she 
returned from school. 

Q. Well, when? A. I would place it sometime in April. 

Q. In April? A. That is right. 

Q. And how long—you said on yesterday that she was 
gone approximately six weeks? A. That is right. 

Q. If you did not see her from January to April, how 
do you fix it that she was gone approximately six weeks? 
A. That was the time discussed, my recollection of the time 
it was discussed that the length of the school was supposed 
to have run. I say again, in discussion in the party there 
was some reference while she was gone that she was ill 
during that time, and because of that I had particular oc¬ 
casion to know when she was there. 

548 Q. Well, I don’t want to— A. I know, again this 
is considered hearsay and not evidence, but that is 

why I came to know. 
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Q. Well, I don’t want to interrupt you, Madam, but you 
will understand me that it is because of the fact— A. Yes, 
sir. 

Q. Therefore, your statement as to how long she was 
gone is based, again, upon no knowledge of your own by 
reason of seeing, or anything of that kind, but simply be¬ 
cause you understood that the approximate length of time 
was to be six weeks. Am I right as to that? A. You are 
right so far as you have gone, sir. When she reported on 
that fact that she had been to school, she mentioned that 
she had participated in the length of the session at the 
school also. 

Q. You say now, then, that when you talked to her in 
April— A. It was not a personal discussion. It was at a 
Communist meeting when she was making her report. 

Q. At the time of making her report, when was that; in 
April ? A. Sometime in April. 

Q. Can you give me any idea as to when? A. No, I 
can’t, sir. It was quite a long time ago. 

Q. But your best recollection is that it was some- 
549 time in April ? A. Yes. 

Q. To whom was she making this report? A. To 
the city committee. 

Q. Will you tell me gain—if you have already; you may 
have—will you tell me again as to who was present at the 
time that meeting was held? A. This is in April of 1946? 

Q. Yes, ma’am. A. Well, that was the meeting where 
Betty Gannett was in from the national office. There was 
a city actives’ meeting, active Communists, that is, where 
the discussion was centered around recruiting primarily. 

Now, this was a city committee meeting which was en¬ 
larged to include the active members of the party. That is 
the reason I wanted to make that clear when I made the 
other statement of the actives’ meeting. Marie Richardson 
was invited there particularly because of her function in 
the National Negro Congress, and it w T as in that meeting 
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that she discussed the possibility of bringing in recruits 
from the National Negro Congress, and she made mention 
of the fact that she had been at national training school and 
she felt more able to bring these people in. 

Q. Now, you are suggesting, as I understand you, 
Madam, that this meeting was a meeting of a city 

550 committee— A. Which was enlarged. 

Q. —you said, which was enlarged. Now, I have 
aksed you to give me your best recollection of who was 
present. A. All right. Marie Richardson, myself Elizabeth 
Searles, Betty Gannett, William Taylor, Sally Peake, Casey 
Gurewitz. 

I cannot go farther and be sure of accuracy at this time. 

Q. All right. Now, at that time, if I understand you, you 
say that she reported her activities with the National Negro 
Congress? A. That is correct. 

Q. And was it with respect to any particular functioning 
of the National Negro Congress at that time? A. The pros¬ 
pects of her activity in the National Negro Congress was 
what she was discussing. The prospect— 

Q. W~as she—excuse me. A. That’s all right. 

Q. Was she at that time the executive secetary of the 
National Negro Congress? A. It is my recollection that 
she was. If not, she was that shortly thereafter. 

Q. Had she been functioning, so far as you remember, as 
that executive secretary when at that time she made 

551 this report? A. I am—I don’t have a positive, clear 
recollection of whether or not she had, but as I say, 

we were discussing the prospects of the situation, not neces¬ 
sarily what she had done but what she was going to do. 

Q. Well, there was a time, wasn’t there, Mrs. Mark ward, 
that the party voted to pay $20 a month to the National 
Negro Congress ? A. That is right. It was approximately 
in this time. 

Q. Was that at this same time? A. I don’t believe it was 
in this meeting, but the same general time. 
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Q. And according to your suggestion, she had been away 
for February and March? A. That is right. 

Q. And this meeting was in April? A. That is right. 

Q. Now, what functioning, if at all, had she been doing at 
that time? A. I don’t have a positive recollection of that. 
I mean, my interests at the time, I had a great many indi¬ 
vidual Communists to keep track of, and I mean this indi¬ 
vidual was only one of a great many, and I did not know 
what she was doing every day. 

552 Well, you say a number of individuals. Was it 
your purpose, or your function to take care of all of 

the individual communists in the district? A. It was my 
function to know what the program of the Communist Party 
was and who were the individuals who were carrying out 
this program, putting it into effect, and I did not concentrate 
on any particular individual as far as that is concerned. My 
idea was on what the whole picture was. 

Q. How many would you say you had under your direct 
surveillance? A. As I say, they were not all there at any 
particular minute, but altogether there were some 230— 

Q. The 230 was your field ? A. That is right. I was not 
concentrating on this particular person. 

Q. I see. 

Now, did you indicate to me, or can you indicate to me 
when in 1946, if I am correct as to the time, that the $20 a 
month was begun to be paid to the National Negro Congress? 
A. It is my recollection it was in the spring of 1946. 

Q. And can you help as to the month at all ? A. I would 
put is approximately in April. 

553 Q. The first meeting, then, after she had been away 
for February and March, they voted to pay $20 a 

month ? A. Again, according to the usual Communist pro¬ 
cedure, where the fact takes place before the vote, very 
likely the money was contributed for a month or two before 
it was approved by the committee. But I don’t remember 
exactly when the city committee made the approval— 
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Q. With respect to this specific thing, do you have any 
specific recollection about this particular thing ? A. I don’t 
have any specific recollection of when the vote was taken. 
I konw the funds were provided during that summer, and I 
know that the committee did vote on it and approve it. 

Q. On the 15th of July—you remember that date, I take 
it? A. Yes, sir. 

Q. Now, at that time, as I understand you, they voted 
her $100. A. That is correct, along about that time. 

Q. Was this $100 supplemental to having paid $20 a month 
for a period of time? A. That is correct. 

Q. So the Communist Party had been paying $20 to the 
National Negro Congress to supplement the monthly 

554 payments being made to Mrs. Richardson, is that 
right? A. I don’t quite understan you, sir. 

Q. Had the Communist Party, as of July 15, 1946, been 
contributing $20 a month to the National Negro Congress? 
A. That is correct. 

Q. And you don’t know for how long a period? A. Not 
exactly. 

Q. Do you know for what purpose? A. The Communist 
Party program calls for activities for the benefit of the 
Negro people, and it was an easy way to do it to provide the 
funds and have the other organization carry on the activity. 

Q. So the Communist Party vras putting in, in keeping 
with its own policy it was contributing $20 a month to the 
National Negro Congress because that policy was one to 
which the Communist Party subscribed? A. That is right. 

Q. Now, as of July 15, 1946, as I understand you, they 
voted to give her and additional $100. A. To loan her $100. 

Q. And it w*as to loan her $100.? A. It was to loan her 
$100 because she had not been paid by the National Negro 
Congress for ten weeks. She—$20 a month was not suffi¬ 
cient funds to support a full-time executive sec- 

555 retary of any organization, plus, keep. 

Q. Well— A. So the other party funds were in 
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themselves not sufficient to support an executive secretary 
of the organization and they had not gotten the other sup¬ 
port from their own members. 

Q. Was this report that the National Negro Congress 
wasn’t paying her anything? A. That they had not paid 
her anything for ten weeks at that time. 

Q. As of July 14, that was what the report was, but when 
they voted her $20 a month was the report that she wasn’t 
being paid anything at all? A. Not at that particular time, 
but that this additional fund w’ould greatly help her. 

Q. So it wasn’t a question of their not paying her the 
$20 a month? It was a question of the supplemental 
amount. A. Yes. 

Q. So on the 15th of July the report was that she had 
not been paid for ten weeks, is that correct? A. That is 
correct. 

Q. And when was that report made to you? A. My best 
recollection is that it was made on the 14th of July, 
556 or the morning of the 15th of July, because I do 
remember that there was a great urgency and hurry 
for me to get that, see that the funds were gotten to her 
on the afternoon- 

Q. The afternoon of the 15th? A. During the day of the 
15th, and I did do it in the afternoon. I believe had I 
known it on the 14th, I wrould have done it in the morning. 

Q. So your best recollection, then, is that it was on the 
15th of July? A. Either that or- 

Q. By whom was that report made that she was ten 
weeks in arrears in payments as far as the National Negro 
Congress is concerned? A. It was either to the city leader¬ 
ship or the city committee. It could have been to the city 
staff, the city functionaries. 

Q. Well, what is your best recollection as to when it was 
made? A. It came to me from the city functionaries. 

Q. When you say “city functionaries,” to whom do you 
refer? A. To William Taylor and Elizabeth Searles. 
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Q. So your best recollection is that either one or both of 
them—which, Madam? A. Either or both. I don’t 

557 recall 'which. 

Q. Either or both notified you on the 15th of July 
that she had not been paid for a period of ten weeks, and 
either one or both of them authorized the withdrawal of the 
funds from the Communist Party to make a loan ? A. That 
is correct. 

Q. Was the loan to be paid to the National Negro Con¬ 
gress ? A. Well, I was instructed to take it to Marie Richard¬ 
son at the National Negro Congress; and it w r as to take the 
place of the salary she had not received, until they could 
raise enough money to pay it back to the Communist Party. 

It was to go to Marie Richardson. Now, who was respon¬ 
sible for the loan, I can’t swear one way or the other who 
was—whether it was the National Negro Congress or Marie 
Richardson. They were synonymous at the time, and that is 
the reason I am having difficulty. 

Q. At that time wasn’t it the understanding that the loan 
was to be made until they could raise enough money—mean¬ 
ing by “they” the National Negro Congress—to pay the 
money back ? A. That is right. 

Q. So the loan was made to the National Negro Congress, 
with the idea that they were going to raise the money 

558 and pay it back within a sixty-day period? Is that 
right, Madam? A. I would say it is right in a way. 

The idea is that they were going to—it was a question of 
urging the other Communist Party members who were in 
the National Negro Congress to get busy to see that the Na¬ 
tional Negro Congress was going to function in such a way 
as to not be bankrupt. 

Q. And also to function in such a way as to pay back 
the $100, which was advanced by the Communist Party to 
the National Negro Congress ? A. Or to pay Marie Richard¬ 
son enough in her salary that she could pay back the Com- 
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munist Party. I am not sure exactly how that was to work 
at that time. 

Q. Is it your suggestion at this time that the understand¬ 
ing of the loan was that the money was to be paid back by 
Mrs. Richardson; that they were behind in their salary to 
her; that you all were lending the money for her to pay you 
all back? A. As I say, sir, because she was the executive 
secretary of the National Negro Congress, to me at the time 
I took the money to her— 

Q. Yes. A. —for me to expect the National Negro Con¬ 
gress to pay it back, she was responsible for them to 

559 pay it back, or for her, as I said, to pay it back. As I 
say, it didn’t make much difference to me at the time, 

which it the reason I am so confused here today. 

Q. I don’t mean the difference it made to you— A. Well, 
that is the only way I could testify at this time. 

Q. You know you were acting at that time for the Com¬ 
munist Party? A. That is correct. 

Q. You were taking the money there for them? A. That 
is right. 

Q. You were taking it as a result of a directive from the 
city officials? A. That is right. 

Q. I am asking you as to whether or not that directive 
didn’t include the fact that this money was being lent to 
the National Negro Congress so that they might pay her a 
part of the money which they owed her, and that the Na¬ 
tional Negro Congress was to repay that amount within a 
sixty-day period. Wasn’t that the understanding. A. The 
understanding was that this whole $100 was to be given to 
Marie Richardson. If the money was loaned to the Na¬ 
tional Negro Congress it was with the understanding that 
this $100 was to go to Marie Richardson, because 

560 she had not been paid for ten weeks. 

Q. And the loan which was made to the National 
Negro Congress was to be repaid by whom? A. If that was 
the case, that it was provided to the National Negro Con- 
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gress, it was provided to her until the National Negro Con¬ 
gress raised the funds to repay it, why, it is the reverse. 

Q. When you say the reverse, you mean what ? A. That 
we loaned the money to her to pay her back salary, so she 
could repay it. At the same time, I was dealing with the 
same individual in both cases with the same responsibility 
to get the money back. 

Q. You don’t mean to say Mrs. Richardson w’as the same 
as the National Negro Congress? A. She was the execu¬ 
tive secretary’ of the National Negro Congress. The whole 
organization was in the palm of her hand. 

Q. Well, the very purpose of the loan was, wasn’t it, that 
she should be paid by them? A. That is right. But the 
question of why the—the question of having other Com¬ 
munists and so forth work with her and other members of 
the National Negro Congress, I mean, she was there to lead 
these other people. She was the leader of the National Negro 
Congress, and I w’as dealing with her as their leader. 
561 Q. You were dealing with her as their leader? A. 
That is right, as a Communist. 

Q. W'hv do you—are you trying, Madam, to give us simply 
the facts, or are you trying to say something hurtful as far as 
Mrs. Richardson is concerned ? A. I am trying to give you 
the facts, sir, as I recall them. And, as I say, there is—I 
have no exactly clear recollection as to the exact instruc¬ 
tion as far as that loan of the money. I was instructed to 
take it to Marie. Now, whether I was to take it to her as the 
director of the party, or as the National Negro Congress, 
I hesitate to swear one way or the other, because I am not 
certain. 

Q. Well, there is some question in your mind as to whether 
when you were taking that money to her as a member of 
the Communist Party— A. I knew she was a member of 
the Communist Party. 

Q. I have heard you say that. Were you taking this 
money to her as a member of the Communist Party or tak- 
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ing it to her as an executive secretary of the National Negro 
Congress because the Communist Party had voted that this 
amount should be contributed, or should be lent, in order 
that she might be paid by the National Negro Congress? 
Which of those things is true? A. The Communist 

562 Party do not lend money or give money, sir, unless 
—I mean, to just any organization, or to just any 

person. 

Now, the reason they were concerned about whether 
Marie got her salary, or her payment, was because she was 
a member— 

Q. Well, now— A. —that they were interested in seeing 
she was taken care of. 

Q. That is your conclusion about it? A. That was the 
form of every discussion I ever had with regard to funds, 
and that was my function in the party, to take care of the 
funds. 

Q. Now, on yesterday, Madam, when asked by Mr. Hitz— 
I am reading from page 419, gentlemen. 

Mr. Hitz: I have it, thank you. 

By Mr. Hayes: 

Q. When asked by Mr. Hitz: 

“Did you have any conversation with her about this 
transaction when you were over there delivering the money, 
that you can recall?” 

You answered: 

“Nothing in particular. Just the fact that I was trans¬ 
mitting these funds to the city committee, and she was 
accepting them for the National Negro Congress.” 

563 You remember making that statement, don’t you? 
A. Yes, sir. 

Q. And then when I asked you to repeat the answer, you 
answered by saying “And for herself.” You remember 
that? A. That is right. 

Q. Now, the “And for herself” came after I asked you to 
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repeat the question—your answer, didn’t it? A. That is 
correct. 

Q. All right. 

That receipt was given— 

May I have the receipt in order that I may not misquote? 

Mr. Hitz: Oh, yes. (Handed.) 

By Mr. Hayes: 

Q. This receipt says “from Mrs. Mary S.,” and I pre¬ 
sume that “S.” is a reference to your maiden name, Stalcup? 
A. That is correct. 

Q. So that referred to the fact that she was getting the 
money from you? A. That is correct. 

Q. As a matter of fact, that wasn’t your money, was it? 
It was Communist money? A. That is correct. 
564 Q. And her signature appears on there? A. That 
is right. 

Q. And to be repaid within a period of sixty days? A. 
that is right. 

Q. All right. 

By the way, Madam, did you make written reports to 
the FBI? A. Sometimes— 

Q. Well— A. I made written reports, I say, frequently 
during the time when I was a member of the Communist 
Party. I also made oral reports to them and provided 
documents to them. 

Q. Well, now, how often did you make written reports? 
A. I in general made written reports of an official meet¬ 
ing, such as a city committee meeting, or something like 
that, but I did not necessarily. That depended somewhat 
on the particular agent of the FBI with whom I was in 
contact. Some of them preferred that I tell them and they 
made their own report. I mean, what I am testifying to 
is not what I reported to them, but what I remember. 

Q. I don’t quite follow that. A. It agrees with what 
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I referred to them, but I have had no reference to 

565 any written report that I have made. 

Q. I made no such suggestion, Madam. I was 
simply trying to find out whether you made any written 
reports. A. I did. I said I did. 

Q. Did you keep copies of them? A. I did not. I wish 
I had. 

Q. So do I. 

Other than that, you made oral reports, I think you said ? 
A. That is right. 

Q. And I presume, of course, there was no record kept 
of which you have any knowledge of those reports that 
were made? A. You mean by—I have no knowledge of 
what they did with my reports. 

Q. I see. 

May I have Exhibit 7, the registration card, please? 
Mr. Hitz: Certainly. 

By Mr. Hayes: 

Q. This registration card—that is the card that was shown 
on yesterday, that was marked as Government Exhibit 7. 
A. Yes, sir. 

Q. And from whom did you get that? A. You are 

566 speaking of the original? 

Q. Yes, ma’am. A. My recollection is that I got 
it from the secretary or the chairman of the Civil Right 
Club. 

Q. You say your recollection is that you got it from one 
or the other? A. That is correct. 

Q. You mean by that, I presume, that you don’t know 
from which one you did get it? A. That is correct. 

Q. From the information that is on there do I under¬ 
stand you correctly that you made up the membership 
card? A. No, No. When I gave the—when registration 
was entered it was my policy to give to the chairman or 
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secretary of each club a registration card and member¬ 
ship card in blank for the exact number of members that 
were in the club to be registered, and it was up to them to 
see that the registration card was filled out and that the 
member received their membership card and did with it 
what they wished. 

Q. Now, what did you—if I now understand you, what 
you did was that this card you received from one or the 
other persons you have named— A. That is correct. 

567 Q. And then you would attach to this card a mem¬ 
bership card— A. No. 

Q. No. A. I gave them in blank the two cards, and they 
returned this to me after it had been filled out, and the 
member who had filled out this card, or who had it filled 
out for them, retained their membership card. In the 
white-collar clubs it was their policy to sometimes dis¬ 
pose of them. 

Q. Who made out those cards? A. In some cases the 
member who was described made out their own card. It 
was possible for someone else to do it. 

Q. Did you at any time handle the membership card? 
A. Not after it had been filled out. Not after this card 
had been filled out in this year. 

Q. 'Would you handle it before it was filled out? A. 
That is right, and before this was filled out. 

Q. So when you had the membership card and this card 
they would both be in blank? A. That is right, except 
for the seal of the district which was on there when I 
would get them, the imprinted seal of the district organi¬ 
zation. 

568 Q. When you say seal— A. There is no seal on 
this card. 

Q. Is that a photostat of the original? A. This is the 
registration card. The seal appears on the membership 
card, sir. 
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Q. You didn’t mean there was an impressed seal on this 
one? A. I did not. 

Q. Now, there is a seal impressed on the membership 
card? A. That is correct. 

Q. So when you handled it, this card was in the form it 
presently is except for the writing? A. That is right. 

Q. And the membership card had a seal on it? A. That 
is correct. 

Q. Had a name? A. Correct. 

Q. But was in blank? A. That is correct. 

Q. And from that time forward you didn’t see the mem¬ 
bership card any more? A. That is correct. 

Q. And what you would do would be to send this card 
together with the blank membership card to whom ? A. To 
the secretary or chairman of the club, whoever 
569 was the easiest to reach usually. I mean, they both 
were of equal importance in the club as far as han¬ 
dling registrations was concerned. 

Q. Then this registration card came back to you? A. 
That is correct. 

Q. What did you do with this? A. I would take the 
cards of everybody in the city and I had a tabulation sheet 
to fill out, to find out how many office workers there were, 
how many Negroes, how many men, how many people were 
foreign-born, what industries they worked in, what their 
occupation was, etc. All of the information that was on 
there was so tabulated. 

Q. When this card came back to you it would have no 
name on it? A. In this year it had no name on it. 

Q. And how would you determine as to whom was the 
person referred to? A. As I say, in many cases I was 
able to determine because the description just did not fit 
more than one person in the organization. I had come 
to know personally most of the party members at this time. 
I had been in the organization long enough to do that. 
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Q. What would you do in other instances? A. In some 
instances I couldn’t identify the individual, so I didn’t. 
I didn’t identify every member of the party, 

570 but a great many of them I could. 

Q. What would become of that registration card? 
A. In this instance I sent them to the FBI for photostat¬ 
ing and then after that I sent them to a higher district 
organization — 

Q. I don’t think you quite understand my question. You 
say there were certain persons you were able to identify? 
A. That is correct. 

Q. I presume if you identified a card as being Jane Doe, 
you would put it in some place indicating it was Jane Doe’s 
registration card, is that right? A. I — as I say, I pro¬ 
vided these things. I did not make any notation on the 
registration card that it was Jane Doe’s. The Communist 
Party made no instruction to me to identify these regis¬ 
tration cards. I was doing that for another purpose. 

In 1947 they were endeavoring not to have a member¬ 
ship list brought together in any one place. You see, the 
next year they found out these things could be identified 
by these descriptions. 

Q. Well — A. So they started putting three people on 
one card so they couldn’t do it any more. 

Q. If you will please just answer the questions — A. 
Yes. 

571 Q. All that happened when this card came back 
to you was that it w r as put in the file. As far as 

the Communist Party was concerned, it was just put in a 
file without regard to who the person was referred to? A. 
That is correct. 

Q. So in case you who happened to know the person, 
were for any reason to be away or disconnect yourself with 
it, nobody would know who he was? A. What you have 
said is correct. It is just not quite complete. 

Q. All right, you complete it. A. One, it indicated that 
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all the members of the Civil Eights Club had been regis¬ 
tered, and there were a number of us in the organization 
who knew who those members were and did meet with 
them from time to time, and I was one of any number of 
people in the city who could have taken that card and 
come to the exactly same conclusion. 

Q. And then your answer is that keeping of the file 
was dependent upon the knowledge of some one or two 
of you who happened to know people by description? A. 
But they didn’t keep the file. That was not the purpose 
of keeping the registration card, to keep a file of who 
this description happened to fit. It was to keep a file of 
the description so they knew what kind of people 
572 they had in the Communist Party and where they 
were working. 

Q. And it wasn’t for the purpose of knowing who they 
were? A. That is right. In 1947, as far as the city regis¬ 
tration was concerned, it was to know the type of employ¬ 
ment and that sort of thing that the party members had. 

Q. Without regard, as I have said, to individual. All 
you wanted to know was how they were employed? A. 
That is all the Communist Party wanted to know. 

Q. That is what I said. They were not interested in the 
individual. A. Not on a city-wide basis, sir. 

Q. Why did they give out membership cards, then— 
A. Because they were interested at the club level. The 
thing they were doing, sir, they were so interested in 
security of the individual party member, they did not want 
names on these party registration cards. At the club level 
they wanted every member to have their card. As a mem¬ 
ber of the club they didn’t want Jane Doe coming in and 
saying, “I am a member of the Communist Party” when 
they had gone to the club meetings and gone through the 
routine of registering and paying the dues, and accept¬ 
ing the discipline of the party— 

Q. But you never had any experience either at 
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the club level or any other level where you had to 
identify yourself by this card, did you? A. I had to once 
a year go through the routine of filling out this registra¬ 
tion card. 

Q. No. A. Either through giving—that is a sort of re¬ 
newal of your pledge to remain a true party member for 
the coming year, sir. 

Q. But apparently you are not getting my question. I 
am talking about the membership card now, not the regis¬ 
tration card. You have indicated that the registration 
card had no purpose other that to indicate Avhat employ¬ 
ment a person was engage in. It was not concerned with 
the identity of the person, is that right? A. But the per¬ 
son—that is right. 

Q. All right. Then my question: If that be true, w r hat 
was the reason for having the serial number on the reg¬ 
istration card and the serial number on the membership 
card to be the same—I understand you to say that that is 
a fact? A. That is right. 

Q. What was the purpose of that, if the question of iden¬ 
tity meant nothing, when, as I understand you, the mem¬ 
bership card wasn’t used for identification pur- 
574 poses? You could go into a meeting simply be¬ 
cause of the fact that the people there knew you. 
You didn’t have to use the identification card on any occa¬ 
sion, is that right? A. We were not called upon to use 
it during this time. 

Q. Then what was the purpose of the serial number and 
the registration number coinciding? A. Well, as I say, sir, 
it was a question of the—for instance, if somebody turned 
up with a membership card they wanted to be sure if they 
could be that that was the person to whom that member¬ 
ship card was issued. If somebody came to another city 
city and said, “I was registered in Washington, D.C. with 
this number and they were suspicious of that person, they 
could go back to this registration card and see if the 
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description of that person fitted. It was a check on the 
membership in cases where the security of the party was 
involved. 

If a wdiite woman of 75 years of age who had never been 
employed in any way except as a housewife, if that card 
didn’t match that registration card, they could easily see 
that they were two different people and the person who 
came with that party card was not a member and would 
not be accepted in the city she was transferring to. In 
that case it was used as an identity card when transfer¬ 
ring from one city to another city. 

575 Q. And that was the only way it was used? A. 
That was the chief way it was used. 

Q. Is there any significance, or was there any signifi¬ 
cance to being a card-carrying member? A. The Commu¬ 
nist Party considered anybody who filled out a registra¬ 
tion card as a card-carrying member, whether they carried 
it in their pocket or burned it up ten minutes after they 
got it. It didn’t make any difference. 

Q. They were still card-carrying even if there was no 
card in existence at all? A. That is right, as far as the 
party was concerned. 

Q. All right, Madam. 

Did the name on the registration card, or was the name 
ond the registration card ever—strike that. 

Was a registration card ever made from some one who 
was applying for membership? A. Only after they had 
been accepted by the Communist Party as a member, and 
after they had attended a meeting. 

Q. So that no registration card was given or made up 
until a person had actually become a member of the party ? 
A. That is correct. 

Q. By reason of having been accepted, did you say? A. 
That is right. 

576 Q. And acceptance by whom? A. The party club 
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votes on the member as to whether or not this is a 
person whom they agree will be a good Communist. 

Q. What happens to a person who doesn’t start at this 
club level? A. The only persons I know’ w r ho didn’t start, 
at a club level were persons who were personal contacts 
of the very high officials of the party, and just by their 
vouching for the credibility of this person, w’hy, they were 
occasionally accepted. These w’ere people w’ho were not 
put into a club usually but w’ent on to, for instance, an at- 
large list, but if you were going to be assigned to a club, 
you had to be accepted by the members of that club. 

Q. Do you know’ of any club to w’hich you claim Mrs. 
Richardson belonged until such time as you claim she w 7 as 
transferred to the Civil Rights Club? A. Not of my own 
knowledge. 

Q. Then on wrhat theory could she have been a member 
up to that time? A. She, on that registration card I be¬ 
lieve indicates some six years in the party, and that is a 
long time, sir. And there were a great many organiza¬ 
tions and reorganizations to which she could have 
577 belonged. But because I didn’t know’ it doesn’t 
mean it wasn’t so. There were a great many things 
that went on in the party that I didn’t know’. 

Q. Is it your suggestion that Mrs. Richardson may have 
belonged to any club about which you didn’t have knowl¬ 
edge? A. That is right. She could have belonged to the 
club before I w’as ever in the party. 

Q. But you don’t say that you know of any to which 
she allegedly belonged? A. It wasn’t in the scope of w’hat 
I could have known. 

Q. As far as you know, she came in and was transferred 
to the Civil Rights Club from where? A. So far as I 
know, she was a Communist Party member w’ho was at 
large in 1944 and ’45, until she was transferred into the 
Civil Rights Club. 

Q. Could she become a Communist Party member at 
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large without belonging to a club? A. It is possible, but 
not probable. It happened on one occasion during the 
time I was in the party. 

Q. So, as far as you know, there was no person who 
became a member at large — there was only one member, 
I as sorry, because you just said one—there was only one 
member who became a member at large who didn’t 

578 belong to some club? A. That is right. 

Q. All right, Madam. 

The original of this Exhibit No. 7 was never in your 
possession, am I right? A. The original was. 

Q. For how long a time? A. It was, as I say, I don’t 
know exactly how many days it was, sir. It wasn’t very 
long. I didn’t have it over a period of months. I don’t 
recall whether it was one day or two weeks. As I say, 
this again was one of a great many cards I got, and just 
how long I retained it in my possession, I had no reason 
to have any particular recollection as to why I had that 
particular card in my possession. 

Q. And you don’t have any particular recollection now’ 
as to why you had the card in your possession? A. I 
know’ why I had the card. I say I don’t know for how’ long. 

Q. You do know why, but you don’t know’ for how long? 
A. That is right. 

Q. Do you know whether you had all of the membership 
cards in your hands before they went to be photostated — 
A. I had the vast majority. There may be one or 

579 tw’o that came in at a later date that I was neglect¬ 
ful of going through this process w’ith. 

Q. Does the question of having them photostated in any 
wray help as to w’hether or not from the time element point 
of view you had them in your possession for any period 
of time? A. That could have been arranged in one hour, 
sir, but I don’t think it was, sir. I don’t have any idea 
that they were out of my possession during the greater 
part of a day w’hile they w’ere being photostated. 
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Q. And was that because of the urgency or necessity of 
turning over the originals to someone in the higher eche¬ 
lon? A. It was because of the necessity of someone might 
ask where are they and I wanted to have them in my pos¬ 
session, not downtown in the FBI office. 

Q. Well, that is helpful but not responsive. 

Mr. Hitz: I object to that. He asked why. 

The Court: Ask the question again. It will be quicker. 

By Mr. Hayes: 

Q. Were you interested in investigating and getting 
them photostated in a hurry because of the fact that there 
was some urgency about turning the originals over 

580 to someone higher up? A. I think the best answer 
I can give to that, sir, I knew I was going to have 

to turn them over. I didn’t know at what moment I was 
going to have to turn them over. I know that they were 
not in my possession for a very great length of time, so 
it was a question of I might be asked for them at any 
minute. 

Q. Was your husband a member at this time? A. This 
is the registration for 1947. It is my recollection that 
he was. 

Q. Was his card photostated? A. It was. 

Q. Now, you have a — A. If he was among the group 
which was registered at that time, and it is my recollection 
he was, his card was photostated. 

Q. So your recollection is now refreshed and you know 
now specifically that his card was photostated along with 
the rest of them, is that correct? A. That is correct. So 
was mine. 

Q. Now, you have indicated, Mrs. Markward, that cer¬ 
tain reports were made by Mrs. Richardson, I think you 
said to the district committee. A. On occasion, yes, sir. 

Q. On how many occasions? It is my best recol- 

581 lection that she made formal reports on two or three 
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occasions, and one of these may have been to the 
district board instead of the district committee. She at¬ 
tended district committee meetings where she was not the 
main speaker. 

Q. Well, on this district committee meetings to which 
she made reports, is it yonr recollection now that that 
was either one or two that she made reports? A. That is 
my best recollection. 

Q. Is it a fact that at the time she appeared before this 
district committee that she at that time made a report as 
to what was being done in the National Negro Congress? 
A. She did. 

Q. You spoke of an occasion — excuse me. Will you 
strike that? 

Do they meet in Baltimore? A. Usually. 

Q. The occasion to which you had made reference where 
you saw her and she made a report, was that in Baltimore ? 
A. I do recall her making such a report in Baltimore, yes, 
sir. 

Q. At that time, that is the time I presume that you also 
recall she reported as to what was being done by the 
582 National Negro Congress? A. That is correct. 

Q. Did you see her when she came into that meet¬ 
ing? A. Yes, sir. 

Q. Do you know with whom she came? A. No, sir. 

Q. Did she come with anyone, if you do know that? A. 
Well, my recollection only goes back to probability. As 
I say, I don’t— 

Q. I don’t want you to tell me if you don’t know. A. 
I say I don’t know specifically who she came with that 
day, no, sir. 

Q. You say you remember seeing her come in? A. That 
is right, because I was there early, as usual. 

Q. But you don’t now have any recollection as to 
whether she came with anyone or not? A. No, I don’t. 

Q. Do you remember whether or not any one intro- 
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duced her on that particular occasion? A.>It is not the 
policy to run around and introduce people, but she in Com¬ 
munist Party meetings, when she was called upon to speak, 
they probably said, “Marie will now speak.” I mean, that 
is about the extent of any introduction as an official thing. 

Q. Was there any—do you have any recollection 

583 on this occasion that anyone suggested that Mrs. 

Richardson was going to make a report as to what 

had been done by her in her capacity as the executive 
secretary of the National Negro Congress? A. There was 
a discussion in that line— 

Q. No. My question, Madam, is: Do you have a recol¬ 
lection that at the time you say you heard this report 
made, that she was introduced by anyone who made the 
suggestion that Mrs. Richardson was to make a report of 
her work with the National Negro Congress? A. Yes, 
sir. 

Q. Who was it who made that introduction, if you re¬ 
member that as having been done? A. Phil Frankfeld. 
He was the chairman of the district organization. 

Q. Do you know a man by the name of William Taylor? 
A. I do. 

Q. Was he at this meeting? A. Yes. 

Q. Does that refresh your recollection as to whether or 
not she came with him ? A. She may have, and could have, 
but I am not certain that she did. 

Q. Well, it doesn’t help you at all as to whether 

584 she did or not? A. No. 

Q. Did he make—does it in any sense alter your 
suggestion, that the introduction was made by Mr. Frank¬ 
feld? Isn’t it a fact that Mr. Taylor introduced her as 
being there to make her report as to her work with the 
National Negro Congress? A. On that occasion about 
which I am speaking, sir, I recollect it was Mr. Frankfeld 
who was chairman of the organization, who made that 
introduction. 
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Now, it was the policy, on other occasions, to have— 

Q. No, I jnst want— A. I say, it may be on one of the 
other occasions about which I am not so clear that Taylor 
did do so. 

Q. Well, there is no use in my saying—if yon will be just 
good enough to answer the question rather than offer your 
own suggestion about it— A. All right. 

Q. Your recollection still is that Mr. Frankfeld still in¬ 
troduced her? A. On the particular occasion I was talk¬ 
ing about. 

Q. Well, we are talking about this particular occasion. 
You said there was one occasion when, according to your 
best recollection, she made a report in Baltimore? A. 
That is right. 

Q. That is the occasion I am referring to. It is your 

585 recollection that on that occasion Mr. Frankfeld in¬ 
troduced her and said words to the effect that Mrs. 

Richardson was going to make her report as to her work 
with the National Negro Congress? A. That is right. 

Q. Did you see what happened—strike that. 

After she made her report, did you still keep her under 
observation? A. I remained in the meeting and observed 
everything that went on there. 

Q. Did she remain in the meeting? A. I don’t recall the 
circumstances under which she left the meeting. She did 
not leave immediately after she made the report, I don’t 
believe. 

Q. Did she leave relatively immediately after she made 
her report? A. I don’t recall. 

Q. So, as a matter of fact, she may have left immediately 
after she made it ? A. My recollection is that she did not. 

Q. Well, now, what is it that helps you with that recol¬ 
lection? You have just said that you don’t remember see¬ 
ing her after the time she made her report. Now, w T hat 
is it that helps your recollection that she did or 

586 didn’t leave immediately afterwards? A. I would 
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have recalled it had she gotten up and made her 
report and then walked out of the meeting immediately. 
That would have been an unusual procedure that would 
be in my recollection. 

Q. So the only reason you say she didn’t is because you 
don’t have any recollection of her having done so, and you 
therefore conclude that she didn’t? A. That is right. 

Q. Now, that meeting was for two days, was it ? A. For 
the district committee which I am discussing, which Sun- 
dav— 

m 

Q. It wasn’t on Saturday and Sunday? A. The district 
committee meeting I am discussing was on a Sunday. 

Q. Well, did the meeting last, or was it on both Satur¬ 
day and Sunday? A. If you are having reference to the 
conference we discussed yesterday, that was for Saturday 
and Sunday, sir. 

Q. I am asking you about this meeting. Did this meet¬ 
ing take place on a Saturday and a Sunday? A. This 
meeting did not. 

Q. This meeting was confined to a Sunday? A. That is 
correct. 

Q. Now, there was another occasion, you say, is 
587 that right? A. That is correct. 

Q. In which the meeting lasted on Saturday and 
Sunday? A. That is correct. 

Q. W^as that in Baltimore? A. That is correct. 

Q. "Was that a district committee meeting? A. That 
was a district conference. 

Q. And a district conference is distinguished from a dis¬ 
trict committee meeting by reason of what? A. Because 
it was called by special permission, if not direction, of the 
national committee for the purpose of refreshing the lead¬ 
ership of the district committee, that is, removing dead- 
wood and electing new members to it, as well as reviewing 
the work of the organization as a whole, and it had mem¬ 
bers delegated from various clubs so they could vote on 
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these new people to be elected to the district committee. 
So it was larger and more closely connected to the lower 
organizations of the party, the party clubs. 

Q. Now, if I understand you, Madam, your testimony 
is that Mrs. Richardson was also present at this meeting. 
A. I recollect she was there part of the day on 
Sunday. 

588 Q. She was not there at all on Saturday? A. I 
do not recall that she was. I do not say she was not. 

Q. And you say she was there a part of the day on Sun¬ 
day, because, I presume, you have a recollection of seeing 
her leave on Sunday, right? A. That is my recollection. 

Q. But you do have a recollection distinctly of seeing 
her leave? A. That is right. 

Q. When would you say she left on Sunday? A. I can’t 
give you an hour. 

Q. Approximately? A. I would put it after, about three 
in the afternoon or so. 

Q. What time did the meeting begin? A. Ten in the 
morning. 

Q. Did you see her when she came in? A. Not specifi¬ 
cally. I mean — 

Q. When is your recollection of first having seen her on 
that Sunday? A. I don’t recall exactly, sir. 

Q. So that the only thing that you remember with re¬ 
spect to her presence was the fact of seeing her 

589 leave about three? A. No, I recall her being there 
and participating in the discussion. 

Q. When you say participating in the discussion, when 
did you see her first participate in the discussion? A. I 
can’t specifically recall the hour, sir. I know it was some¬ 
time during the day they were discussing their work. 

Q. When you say participating in the discussion, is it a 
fact that she at that time made a report as to the work 
being done by the National Negro Congress of which she 
was executive secretary? A. That was part of the con- 






tent of the statement she made. I do not recall it as a 
formal report. I mean, it was just — I mean there was 
a great deal of business conducted that day. It was not 
a major item of discussion for this day. This conference 
was not called to discuss this report. 

Q. Is it your recollection that as far as Mrs. Richard¬ 
son is concerned, her participation was that she called 
attention to her work as executive secretary of the Na¬ 
tional Negro Congress? A. In her contribution she did 
that. 

Q. I beg your pardon? A. Her contribution to the dis¬ 
cussion was her work with the National Negro Con¬ 
gress. 

590 Q. You don’t know whether that was a short time 
before three o’clock when you saw her leave? A. I 

don’t recall exactly when it was, sir. 

Q. And I think you have already indicated exactly when 
it w’as when she came in. A. That is right. 

Q. So I don’t presume you recall with whom she came 
in? A. No, sir. 

Q. Was the man Taylor there? A. Yes. 

Q. And you do not recall whether or not he brought her 
on that occasion? A. I do not recall, sir. 

• ••••••••• 

591 Q. Mrs. Markward, the conference to which you 
made reference occurred when in Baltimore? A. 

September 14 and 15, 1946. 

Q. And when was the next time you saw Mrs. Richard¬ 
son? A. I don’t recall specifically. 

Q. Well, was it a year after? A. No. 

Q. Six months? A. It could have been within one week. 
I would place it wfithin a month. 

Q. And do you remember where it "was you next saw 
her? A. Not specifically. I ran into her, as I sav; we 
met at various informal times, from time to time, at the 
party office, and committee meetings. I cannot recall for 
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the purpose of testimony even,’ time I met her over the 
years. 

Q. I am not asking you as to every time, ma’am. A. I 
can’t recall the next, I mean there was nothing particu¬ 
larly pertinent about the next time I saw her which brings 
it specifically to my attention. 

Q. Was there anything particularly important about 
any time thereafter you saw her that brings it to your 
attention, of her being present with you anywhere? 

592 A. Well, specifically, I have testified to one or two 
occasions here when I saw her. I know that subse¬ 
quent to her election to the district committee, she did at¬ 
tend several district committee meetings as a member, and 
participate. 

• ••••••••• 

593 Q. Incidentally, madam, with respect to this ques¬ 
tion of the National Negro Congress, do you know 

what things it was to which it addressed itself? A. Its 
program, public program, was addressed to the fighting 
for the civil rights of the Negro people. 

Q. And what areas? A. Do you mean geographical 
areas? 

Q. No. Can you tell me specifically what things they 
were fighting for? A. They were active, during the sum¬ 
mer of 1946, in the thing that helped the growth of the 
organization, such as the anti-lynching campaign, which 
was the thing around which they could attract the Negro 
people to join their organization, because of their partici¬ 
pation in such a campaign as that. 

Q. And was it also, among the things that they at¬ 
tempted to do, a fact that they addressed themselves 

594 to the question of employment of Negroes? A. My 
recollection is they did to some extent involve them¬ 
selves in the campaign to employ Negro drivers in the 
Capital Transit. 
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Q. You know that was among the projects, the Capital 
Transit drive? A. That is right. 

Q. And do you know of any other things to which they 
addressed themselves? A. I didn’t participate in the ac¬ 
tivities of the National Negro Congress. I am only aware 
of the things which were discussed in the Communist Party 
committees as to what the National Negro Congress was 
doing. 

Q. Do you remember any other things that were there 
discussed as to what the National Negro Congress was 
doing? A. I can’t recall any, except that I do remember 
them arranging some functions for money-raising pur¬ 
poses, with invited out-of-town artists to participate. 

Q. Whenever that sort of thing was done, and they in¬ 
vited some out-of-town artists, wasn’t it to support some 
drive that was on for something helpful as far as the 
Negroes in the community were concerned? A. It was to 
help support their organization and help pay some of the 
salaries, largely. 

Q. And the salaries of the people who were the 
595 ones who were heading up these various drives and 
doing the various things to which you have made 
reference? A. That entered into the discussion of the 
work it was doing, but it doesn’t cover the realm of what 
the Communist Party was doing by working through this 
organization. 

Q. Well, the Communist Party, you say, was working 
through this organization? Is that your answer? A. That 
is right. 

Q. When you say working through it, the Communist 
Party was supporting the same type of thing I have indi¬ 
cated to you was the basis of these drives? Is that a fact? 
A. They were using this organization to attract people 
who did want to help the Negro people do something about 
their problems of discrimination and jobs and anti-lynch¬ 
ing, and so forth, and were then in a realm where they 
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could reach them and get them under their wing in the 
Communist Party, as far as supporting its aims on foreign 
policy and so forth. 

Q. When you say get them in, do you mean by that that 
they would get somebody into the National Negro Con¬ 
gress, and that would then give them that as a means for 
inducing them to join the Communist Party? A. That is 
correct. 

596 Q. Is that the thing you did? A. I didn’t partici¬ 
pate in the affairs of the National Negro Congress, 
sir. 

Q. But did you use these same things they used as an 
appeal? Did you use those things to induce the persons 
who you say you got to join the Communist Party? A. My 
activity, as far as doing that, was limited to the year prior 
to June of 1944? I used some of those things at that time, 
until I got myself into the Communist Party. 

Q. Whenever it was that you did it, did you use those 
same tactics as a means of getting the people to join the 
Communist Party? A. Those were the Communist Party 
tactics. I did just what they told me to do. 

Q. So you did use those tactics to get them to join? Is 
that right? A. Yes. 

• ••••••••• 

598 A. I know they worked in cooperation with other 
organizations who were working for these good 

causes; yes, sir. 

Q. Thank you very much. 

Now, in April of 1947, if I am correct, your activities were 
in a measure curtailed? A. That is correct. 

Q. And it was not until sometime in September that you 
again began to actively function? A. That is correct. 

Q. I presume that during that period of time you 

599 had no contacts of any kind or charatcer with Mrs. 
Richardson. A. I can’t recall meeting her during 

that time. 
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Q. Beginning, then, in September of 1947, when was the 
next time that you saw Mrs. Richardson ? A. At a city com¬ 
mittee meeting during the month of September. 

Q. You are talking now about September of 1947 ? Is that 
right? A. That is correct. 

Q. And do you remember what the purpose of that com- 
mitteee meeting was! A. The main report and discussion 
was on the fate of the National Negro Congress as applied 
to the Communist Party’s attitude toward the organization. 

Q. So that your next contact with her, then, was at a 
time when the discussion was being had as to whether or 
not, because of the fact that the National Negro Congress 
as a national organization had not been thriving, as to 
whether or not the Communist Party was going to continue 
to lend its support to them? Is that right? A. That is 
correct. 

Q. And it was at that time, as I understand you, that Mrs. 
Richardson called attention to the fact that in our area, 
Washington and Baltimore, they were doing a substantially 
fine "work, that they had a good membership, that it 
600 was a growing membership in this area, and for that 
reason that the support of the Communist Party 
should be continued. A. That was true as applied to Wash¬ 
ington, but not to Baltimore. Other that that, your state¬ 
ment is correct. 

Q. The statement is correct as far as Washington is con¬ 
cerned? A. That is correct. 

Q. But that the National Negro Congress was not suc¬ 
ceeding in Baltimore? Is that your correction? A. That 
is correct; yes, sir. 

Q. And you came by that knowledge in what way? A. 
By the reports of the Communist Party members who were 
responsible for the growth of the organization in Baltimore. 

Q. By the report of the people in your party— A. In the 
Communist Party. 
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Q. —who knew about the Baltimore area? Is that right? 
A. That is correct. 

Q. Did Mrs. Richardson make any report with respect 
to the Baltimore area? A. Her function was not that of 
particularly being involved in the activities in the Balti¬ 
more area. I don’t know to what extent she had 

601 knowledge. I don’t recall her discussing that. 

Q. And you have indicated you know nothing 
about the work of the National Negro Congress—do you? 
A. I know the working of the Communist Party within 
the National Negro Congress. 

Q. No, madam. A. As an organization itself. 

Q. No. I am asking you about the National Negro Con¬ 
gress and as to what the report was with respect to the al¬ 
leged growth or lack of growth in the area of Washington 
and Baltimore. And I gathered you answered me by say¬ 
ing— A. The report was confined to Washington, is what 
my answer was. 

Q. Then, Mrs. Richardson did not report with respect to 
Baltimore ? A. That is correct. 

Q. And now I repeat it, you know nothing about the ac¬ 
tivities of the National Negro Congress as such, except what 
you would hear by way of reports? A. That is correct. 

Q. You had no personal or intimate knowledge of their 
w'ork. Is that correct? A. That is correct. 

Q. Now, on the occasion you refer to, in September, 1947, 
did the Communist Party vote to continue to give 

602 support to the National Negro Congress? A. The 
Communist Party voted to continue to support the 

National Negro Congress, provided the Communist Party 
membership working in the National Negro Congress could 
bring results to the Communist Party by way of recruiting 
new’ Communist Party members from the National Negro 
Congress. 

Q. And that, you say, was made a matter of a vote? i 
A. That is right, sir. 
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Q. And who was present at this meeting of September, 
1947? A. Marie Richardson, myself, William Taylor, 
William Johnson, Calvin Cousins, James Branca, Casey 
Guerwitz, were among those present. There were a few 
others. 

Q. What was your position at that time, madam? A. I 
was treasurer of the Communist Partv of Washington, 
D. C. 

Q. And what other official positions did you hold with 
the Communist Party? A. At that particular time? 

Q. At any time. A. I was treasurer, membership direc¬ 
tor, chairman of the Youth Commission, member of the 
district committee, district board, member of the District 
Youth Commission, press director of the Northeast Club, 
secretary-treasurer of the Party of Washington. 
603 In the last couple of months of 1945— 

I don’t know whether I have covered the entire 

list — 

I was chairman of the Northeast Club. 

Q. I was just waiting. A. Yes. I don’t believe I have 
covered all of the positions, but probably by far the vast 
majority of them. 

Q. You spoke of being elected and re-elected to some of 
these positions. A. That is correct. 

Q. To which ones were you re-elected? A. I became 
treasurer of the City of Washington when the organization 
was changed to the Communist Political Association in 
June, 1944. 

I was re-elected to the post of treasurer at the time of 
the convention in October of 1945, and again in about 
August of 1948. So I continued in the post of treasurer 
from June of 1944, as long as I was active in the Commu¬ 
nist Party. 

The times when I performed these various other func¬ 
tions were, I mean I was in the Northeast Club prior to 
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June of 1944, and that is when I was chairman and press 
director of that club. 

Q. How much of that period of time were you under sal¬ 
ary as treasurer? A. From approximately Febru- 
604 ary of 1946 through, so long as I stayed on the pay¬ 
roll. I don’t recall just when in 1946 I stopped 
drawing a salary. 

Q. Well, do I understand — A. My recollection is I 
earned— I was there through most of the year. 

Q. You what, madam? A. I was there to the fall of the 
year on salary; so I would say during at least six months 
I was paid as secretary-treasurer. 

Q . And after that did vou receive anv monevs from the > 

•» w • 

Communist Party? A. Occasionally I would receive ex¬ 
penses for train fare to Baltimore. In the majority of 
cases I didn’t receive expenses for train fare to Baltimore. 

Q. So that other than your expenses, after the year 1946 
you received no moneys from the Communist Party? A. 
Essentially that is true, sir. Occasionally, perhaps, if I 
was asked to do a particular errand, a cab fare was pro¬ 
vided for me. I would not say I didn’t receive any money. 
But essentially it was not my custom to receive money. 

Q. Who would authorize the moneys which you might 
use on these various occasions to which you make refer¬ 
ence? A. That was done through the petty cash account, 
sir, which was maintained by one of the function- 
605 aries other than myself. In other words, it was 
someone who could be in the office almost every day. 

I was only there three days a week after the year 1946. 
And I would put a petty cash slip to them, and they would 
give me whatever funds that were to come to me. 

Q. Under any of the heads that you have indicated, as 
to your official relationship, were you at any time in 
charge of the petty cash? A. There were occasional times 
when everyone else was out of towm and I was the “lone 
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wolf” as far as the Party was concerned, that the petty 
cash was in my hands. But that was an unusual situation 
— not that I was the assigned person who was responsible 
for it. 

Q. Did you on any such occasion when you were left as 
the “lone wolf,” to use your expression, did you have oc¬ 
casion to us any of the petty cash belonging to the Com¬ 
munist Party? A. Not for my personal expenses; no, sir. 
In other words, there was occasion when some other party 
member would come to me for petty cash, and I would give 
them the money needed. But I did not myself reimburse 
myself for my expenses from the petit cash during such 
times. 

Q. Did such occasions arise and you simply didn’t do 
it, or did no such occasions arise? A. No such occa- 
606 sions did arise that I did do it. As I say, ordinarily, 
my understanding with the Party was that I was 
performing my functions as a volunteer for them, and I 
did not expect to be reimbursed over the expense I en¬ 
countered. 

Q. At that time you were not employed by the beauty 
parlor, were you? A. Not after September of 1945. 

Q. And at that time you, as I understand you, were re¬ 
ceiving no specific salary from the FBI? A. No specific 
salary, sir. 

Q. Were you at that time getting sufficient money from 
the FBI to maintain yourself? A. I was not supporting 
myself, sir. My husband was supporting the family. I 
was obtaining sufficient funds from the FBI to provide for 
such expenses as we have been discussing, like which could 
have come out of petty cash, or anything like that. That 
was the reason for them giving me funds, was to see that 
I was able to be functioning without being handicapped. 

Q. If I understood you correctly, madam, previously 
you indicated to me that you received from the FBI money 
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for your services and expenses. Is that right? A. I re¬ 
ceived money which included both applications. 

Q. And both applications, you understand— A. To 

607 be applied to services and expenses. The primary, 
I mean, from my point of view, I wasn’t working 

for the FBI in order to obtain salary or funds for myself; 
and I used the money that they furnished me to the best 
of my ability to carry out the activities I was doing. 

Q. I understand, madam, that with respect to that situa¬ 
tion you never made to them any detailed statement as to 
what your expenses were. A. That is correct, sir. 

Q. Now, in what manner did you allocate what amount 
they were giving you or furnishing you?—In what manner 
did you allocate a part to services and a part to expenses, 
and in what proportions? A. I did not, sir. 

Q. You did not? A. I did not allocate it, sir. The thing, 
in discussing funds, we generally—you don’t consider a 
baby sitter is an expense to your business. But that was one 
of the expenses I had to incur, and I would say the part I 
did apply to something like that would have to come out of 
money allocated to me for services. But that was very 
necessary for me to carry on my activities in the Commu¬ 
nist Party. 

Q. If you did it in that way, then you did make a distinc¬ 
tion as to what part was coming to you for services and what 
part -was coming for expenses? A. I didn’t think 

608 about it so much at the time. I figured this was money 
which was given to me that I would be able to carry 

on this activity in the party. 

Q. You say you didn’t think about it at the time. Can you 
help us any now by indicating as to what proportion, as you 
think back over it, what proportion would you say was the 
amount of actual expenses, and what amount was allocated 
for services rendered to the FBI ? A. I cannot give you an 
allocation. As far as my personal feelings on the subject, 
everything I spent during the entire 6% years I was in the 
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Party in some way was directed toward my activity in the 
Party, because I wasn’t doing anything else. I had no so¬ 
cial life and I was not entertaining or being entertained. 
My whole life was oriented into this, and that is why it is 
so impossible to draw a line. 

Q. But I am not making the suggestion, Mrs. Mark- 
ward, that you were not entitled to whatever pay you re¬ 
ceived. I am trying to find out, if I can, as to what pay you 
did receive and as to what part of it, from your own point 
of view, covered expenses as such, and what part was an 
amount paid to you for your services which you were ren¬ 
dering, in doing away with and cutting yourself loose from 
all of your other social activities and the like. A. As I 
say, I didn’t think about it, sir. I didn’t know at the 
609 time. I didn’t investigate to know T whether I was 
putting more money into expenses than they were 
giving me. I was putting everything I had into the activity 
I was doing. 

Q. So even though you say “expenses and services,” it 
may actually be, if I now understand you, that your ex¬ 
penses which you could probably assess against the work 
you were doing were in excess of what the FBI paid you. 
Is that right ! A. The question revolves around what type 
of expenses is assessable. I mean, as I say, I think that some 
of the expenses would be practically personal, say they were 
personal expenses. And the way I was living at the time, it 
was tied up with what I was doing. I wouldn’t know w’hat 
proportion of the expenses were personal and what propor¬ 
tion were applied to what I was doing in the Party. 

Q. I wonder if we can arrive at something that may be in 
any sense helpful in this way: You have indicated that in 
this period of over some 6^> years you were paid on an aver¬ 
age of perhaps fifteen times within a year. Is that right! 
A. I said that is rather a wild estimate. I wasn’t certain. 

Q. That was at least the estimate you suggested is that 
right ? 
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610 Could you tell me the over-all amount that you 
averaged over this 6% year period ? A. I could not, 

sir. 

Q. You can’t give me any idea? A. I can’t give you any 
idea. 

Q. So that this fifteen times you received payment, you 
don’t know whether it came within the $4 category to which 
you made reference, the $40 category, the $100 category, 
or any larger amount ? A. I can’t recall, sir. 

Q. Were you paid larger amounts that $100? A. I am 
trying to recall. I may have been given a larger amount 
than that at some specific time. 

Q. What is your recollection as to the largest amount 
you were ever given? A. I believe the largest amount I was 
ever given at one time was $180. 

Q. Now, did the amount that you received have anything 
to do with the type of report you turned in? A. I have no 
idea as to how the Federal Bureau of Investigation, or the 
agent, whichever it was supplying these funds, arrived at 
the conclusion as to what amount of funds they would sup¬ 
ply to me. 

Q. There would be no discussion between you at all? A. 
No, sir. 

611 Did you ever submit an expense account? A. I think 
I did for the first meeting I ever attended. It looked 

kind of foolish to me to write down 15 cents for a pamphlet 
I bought; and I subsequently didn’t. 

Q. So that only on one occasion did you submit an ex¬ 
pense account? A. That is right. 

Q. And therefore the amounts that would be paid you at 
these staggered periods were in any such figure as the agent 
handling the case saw fit to give you? Is that right? A. 
As I say, I don’t know how they decided, whether it was an 
agent or a bureau policy. I don’t know how the amount 
was arrived at. 
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Q. At any rate, you in no way contributed to the deter¬ 
mination— A. Absolutely not. 

Q. —as to what that amount should be? A. Absolustelv 
not. 

Q. And on no occasion did you suggest to the individual 
anything, so far as you know, that actuated that figure ? A. 
That is correct, sir. 

Q. Is it a further fact that in any of these reports that 
you made, written or oral, that nothing, so far as you know, 
in the report that you made, had anything to do with 

612 the amount that you received? A. I have no knowl¬ 
edge of anything in particular which could have con¬ 
tributed to it. 

Q. I am sorry. A. I say, I have no knowledge of any¬ 
thing in particular which could have contributed to the 
arriving at the conclusion on vrhat funds to give to me, 
other than the amount of the trips I was making in and 
out of town, and the amount of contributions I was giving 
to a fund drive, and that type of thing. 

Q. Did they know that? A. That was a matter for me 
to report, everything like that; and when I would report 
a meeting in Baltimore, it was rather obvious that I had 
been there, and certainly they could know, in general, the 
type of expenses I was incurring. 

Q. When, then, you say you did not report your expenses 
to them, I gather you are now saying you didn’t give 
them the dollars and cents amounts; but you reported 
such things from which they could arrive at the dollars 
and cents amounts of your expenses. Is that right? A. If 
they had wanted to arrive at that, they could have. 

Q. I see. Now, there came a time, didn’t there, madam, 
when you say Mrs. Richardson was out of the city? 

613 I am talking now about 1948. A. You are speaking 
of the summer of 1948? 

Q. Yes, ma’am; and how did you know she was out of 
the city? A. In connection with the activity of the Civil 
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Rights Congress, I knew she had ceased to function. I 
asked why she had ceased to function, and it was brought 
to my attention that she was out of the city in connection 
with the Progressive Party campaign. 

Q. At that time the National Negro Congress had ceased 
to function? Is that right? A. That is correct. 

Q. And the Civil Rights Congress, was that something 
that came to replace the National Negro Congress, as far 
as you know? A. The Civil Rights Congress was in exist¬ 
ence at the same time as the National Negro Congress was. 
But the Communist Party switched their support from the 
National Negro Congress to the Civil Rights Congress, 
which had the effect of a death knell for the National Negro 
Congress and put new energy in the Civil Rights Congress. 

Q. So that the withdrawal of the support of the Com¬ 
munist Party, in your opinion, was what occasioned the 
death of the National Negro Congress, because of 
614 their withdrawal of support? A. Again we have 
the occasion more or less took place because the 
Communist Party membership had not sufficiently done 
the job they wanted to do in the National Negro Congress. 
And it had begun to dwindle away, anyway. It wasn’t 
the forceful type of work. And when the Communist 
Party decided to pull all their forces out of it, it made it 
the final death knell, as far as the Party was concerned. 

Q. You say the National Negro Congress was not the 
forceful type of organization that the Communist Party 
wanted? A. To continue to support. That is correct. 

Q. And do you know how long a time they had sup¬ 
ported them before they arrived at that conclusion? A. 
Well, I do not know when they originally began supporting 
the National Negro Congress. I know that the National 
Negro Congress was in existence in the early forties, and 
I don’t know the whole history of it. 

Q. At any rate, it was in existence at the time you joined, 
in 1943, wasn’t it? A. It wasn’t called specifically to my 
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attention until Dorothy Strange came as a functionary for 
the Communist Party, and she had just previously been 
the executive secretary for the National Negro Congress. 

Q. When was that, madam? A. That was in 1944. 

615 Q. So that in 1944, at any rate, you knew that the 
National Negro Congress was in existence? A. 

That is correct. 

Q. Was it during that period of time that the Commu¬ 
nist Party was lending its support to it? A. Well, you 
see, a Communist Party member w’as a functionary of it, 
and it was only from that direction they were supporting 
it. 

Q. Do you have any knowledge that they were giving 
financial support to it? A. I had no knowledge they were 
giving financial support to it. 

Q. WTien did it first come to your attention that they 
were giving financial support to the National Negro Con¬ 
gress as such? A. During 1946. 

Q. And from that time forward, until the time of the 
discontinuing, or the time to which you just made refer¬ 
ence, in 1948, they continued that financial support, in one 
way or another? A. Yes. At sometimes it was intermit¬ 
tent. At times the Communist Party had no money, either; 
so they had nothing to give or lend to the National Negro 
Congress. But, as a policy, they tried to help the National 
Negro Congress. 

Q. And that continued until 1948, at which time I 

616 understand you to say they withdrew their support. 
A. That is correct. 

Q. And transferred it to the Civil Rights Congress. A. 
That is correct. 

Q. I believe you said that at that time the suggestion 
was had of having Mrs. Richardson head up as executive 
secretary the Civil Rights Congress. Is that right? A. 
That is correct, sir. 

Q. She was the same person "who had been heading this 
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ineffective work all along? Is that right? A. That is 
correct, sir. 

Q. Did she take any such headship, as far as you know'? 
A. She did, sir. 

Q. Of the Civil Rights Congress? A. She did, sir. 

Q. And for how long a time did that last? A. For the 
few months in early 1948. 

Q. And when you say “few,” just how many months do 
you think, approximately, that existed? A. I would say 
three or four. 

Q. And approximately when did it begin? A. My recol¬ 
lection is that the idea was first born in about February, 
and just the date when this organization, when the actual 
transfer itself came, I am not certain. 

617 Q. But Mrs. Richardson began to function at 
sometime in the early part of 1948, if I understand 
you correctly? A. That is right, sir. 

Q. And continued for a period of some four months to 
act as the head of the Civil Rights Congress? A. That is 
my recollection. 

Q. Do you have any recollection as to whether or not 
during that period of time the Communist Party made 
financial contribution to the Civil Rights Congress? A. 
No. I do not have a recollection of the Communist Party 
making financial contribution to the Civil Rights Congress. 

Q. All right. So that even though the Communist Party 
voted to withdraw its support from the National Negro 
Congress, and to give it to the Civil Rights Congress, so 
far as you know, for the period of the time w T hen Mrs. 
Richardson was at the head of it, they made no financial 
contribution? A. Yes, sir. But the Communist Party pol¬ 
icy of support is not limited to finances. I think that is — 

Q. If you would be good enough, again, madam, — I 
know you want to say something else, apparently— but if 
you will be good enough to confine your answer to the 
question. A. Yes, sir. 
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Q. Thank you. Now, your answer is that they 

618 did not give financial support. Is that right? A. 
That is right. 

Q. When did you next see Mrs. Richardson? A. Well, 
on an occasion in the early spring of 1948 I had an occa¬ 
sion to accompany William Taylor, the Communist Party 
chairman, and myself and Marie Richardson and Gertrude 
Hurney, at a meeting at the Civil Rights Congress office. 

Q. When was that, madam? A. I think that was in 
about March or April. 

Q. And at that time there were three or four of you 
present? A. That is right, sir. 

Q. And at that time did the discussion resolve itself 
around the question as to whether or not the Communist 
Party was going to continue to support the Civil Rights 
Congress? A. Our discussion at that time was communist 
supervision over the setting up of a proper system of book¬ 
keeping in the Civil Rights Congress. They submitted an 
audit and report of their finances at that time. 

Q. WTien you say “they,” I presume you are now talk¬ 
ing about Mrs. Richardson? A. That is right. 

Q. As the executive secretary of the Civil Rights Con¬ 
gress? A. That is right. 

619 Q. She submitted it to this group? A. That is 
right. 

Q. Who had called this meeting? Do you know? A. 
William Taylor. 

Q. And you all met at the Civil Rights Congress office? 
A. That is right. 

Q. And it was at that time the Civil Rights Congress sub¬ 
mitted some sort of a detailed report as to their workings, 
with the idea of setting up a bookkeeping system? Is that 
your answer? A. That is right. 

Q. And from that bookkeeping suggestion came from Mr. 
Taylor? A. That is correct. 
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Q. Who was the head, then, of the Communist Party? 
A. That is right. 

Q. And suggesting to them as to how their books should 
be kept, and anything as to how they should conduct them¬ 
selves? A. That is right. At this time the Civil Rights 
Congress was beginning a campaign to raise funds, bail 
l>onds, and so forth, for persons who might be in need of 
such financial assistance. And Taylor, as the leading Com¬ 
munist, wanted to be certain there would be no ques¬ 
ts tion of any mishandling. 

Q. I presume when you tell us what Taylor had 
in mind, you are talking about something expressed at this 
meeting? A. That is correct. 

Q. And not your own idea? A. No. I am talking about 
what he expressed at the meeting. 

Q. All right. A. That there was a great responsibility 
for the Communists to see that the books were so set up 
that there could never be any question about how the funds 
were handled, so that when people gave them funds or 
pledged funds, they would be sure they were properly used. 

Q. By the Civil Rights Congress? A. That is right. 

Q. So that what it amounted to, if I understand you cor¬ 
rectly, was the suggestion which had come from Mr. Taylor 
—presumed to be in some sense an expert in this bookkeep¬ 
ing business—as to how they should carry on their business 
so there would be proper records? A. And the responsibil¬ 
ity of the Communists working in this organization; and 
if they were in the leadership of the organization, how they 
should conduct themselves. 

Q. And did the Civil Rights Congress, as far as 
G21 you know, adopt that bookkeeping set-up? A. I 
don’t know, sir. 

You know nothing further that happened with respect 
to it after that time, as far as the bookkeeping was con¬ 
cerned? A. No, sir. 

Q. Do you know anything about their functioning after 
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that time?—the Civil Rights Congress? A. I know some 
gathered— 

Q. I mean, now, personal knowledge. A. That is right. 
As I say, I had some personal contact with some of the 
things they carried on—not a great deal. 

Q. Do you know’ what those things were they sponsored 
at or around this time? A. They sponsored several picket 
lines around the Justice Department, around persons who 
were subject for deportation. And they sponsored a confer¬ 
ence, which was held at Laborers’ Hall, wrhich I attended 
as a delegate from the Communist Party to this confer¬ 
ence. There were delegates from many organizations there. 
The Civil Rights Congress was the sponsor. 

Q. The Civil Rights Congress sponsored it? A. That is 
right. 

Q. And various organizations sent delegates? A. 
622 That is right, sir. 

Q. Do you know whether the National Association 
for the Advancement of Colored People sent any? A. I 
don’t know. 

Q. Do you know’ whether the Urban League did? A. I 
am sure the Urban League did not. 

Q. You do know’ that you went as a representative of 
the Communist Party? A. That is right, sir. 

Q. Do you know’ of any other organizations that w’ere 
represented? A. You w’ant more specific names of organ¬ 
izations ? 

Q. Yes—organization names, rather than individuals. 
A. My recollection at the time is that people came, not 
necessarily elected delegates, but came and said, “I am a 
member of such and such a trade union,” or “I am a member 
of such and such an organization.” 

Q. Not necessarily as delegates? A. They were not elec¬ 
ted delegates. 

Q. And they simply identified themselves as members 
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of organizations to which they belonged? A. That is cor¬ 
rect. 

Q. Did you see her any more after this, in connection with 
the Civil Rights Congress?—Mrs. Richardson I am 

623 referring to. A. I believe, sir, I may have misled 
you. I didn’t mean to. But Mrs. Richardson wasn’t 

in the leadership of the Civil Rights Congress at the time 
this conference was held. It was a Civil Rights Congress 
function, but she wasn’t in the leadership then. I got off 
on to what the Civil Rights Congress did, and not what she 
did—and I am sorry. 

Q. And now you want to correct it to say that when you 
made reference to the time she was the head, that did not 
occur? A. That thing did not occur. 

Q. When did you next see Mrs. Richardson? A. It is 
my recollection I saw her when she returned from Phila¬ 
delphia. 

Q. If I remember vour testimony correctly, that was 
sometime in November. A. Subsequent to the election, sir. 

Q. Beg pardon? A. That is correct, sir. 

Q. And then you were advised—you had a conversation 
with her. A. That is right. 

Q. That she had been to Philadelphia and she had been 
working in a campaign for the Progressive Party? A. 
That is correct, sir. 

624 Q. And that she had been there since approxi¬ 
mately June? A. That is my recollection, sir. 

Q. And your recollection comes from the conversation 
you say you had with her about that? A. That is right, 
sir. 

Q. Was there any conversation had between you all at 
that time with respect to either the National Negro Con¬ 
gress or the Civil Rights Congress? A. I believe not, sir. 
It -wasn’t, the conversation wasn’t particularly between 
she and I; but I was there when this subject was discussed. 

Q. Do you know who else was there? A. William Taylor. 
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Q. William Taylor? A. William Taylor was there. 

Q. William Taylor was there, and yourself and Mrs. 
Richardson? A. That is right, sir. 

Q. And at this time she advised as to where she had 
been since June? A. That is right. 

Q. And you have no recollection of any reference to the 
National Negro Congress or to the Civil Rights Congress? 
A. I don’t recall specifically one way or the other 

625 whether that was referred to. 

Q. I see. Now, you have indicated, madam, that 
on several occasions you saw her at headquarters. A. That 
is right, sir. 

Q. And I think you have said on each of these occasions 
she was there for the purpose of seeing Mr. Taylor or 
Elizabeth Searle. A. That is my recollection, sir. 

Q. I beg pardon? A. That is my recollection, sir. 

Q. Were you present at any time any conversation was 
had between either Mr. Taylor or Elizabeth Searle on 
any of these occasions? A. I was in the office when these 
conversations were held. 

Q. Well, do you have any recollection as to what the 
conversations were? A. I recall she was discussing some 
particular program 'where she needed Communist Party 
help, and the help of other Communist Party members, 
in what she was doing. 

Q. Am I correct that you say that vour recollection is 
that from approximately 1945 through 1948 there were 
approximately six occasions w r hen you saw her at head¬ 
quarters? A. That is correct. 

Q. And it is on those six occasions, as I under- 

626 stand you, that you have a recollection that she had 
conversations with either Mr. Taylor or Mrs. Searle 

as to her desire to have Communist support on some proj¬ 
ect she was at that time fostering? A. That is right— 
and advice as to the course she was taking. 

Q. Yes, ma’am. When, if again, did you see Mrs. Rich- 
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ardson? — referring now to your last suggestion that you 
saw her between 1945 and 1948, on these six occasions— 
when after the time you saw her — A. I didn’t see her 
after that. 

Q. After that time in 1948 you did not see her any more? 
A. That is right, sir. 

Q. Now, subsequent to that your own relationship with 
the Party came to an end? A. Well, almost a year later. 

Q. Almost a year later? A. That is right. 

Q. During that period of time, the year within which 
you continued to remain a member, you were ill during 
some part of that period? A. That is right, sir. 

Q. And when was it that you ceased to actively 
627 function as a Communist member? A. At the end 
of October, 1949. 

Q. And during the year of 1949, were you transferred 
in your membership? A. I was transferred from club to 
club. I had been in the Youth Club, and I was transferred 
to the Virginia Club, which was a club of the Communist 
Party of the District of Columbia. I was not transferred 
out of the jurisdiction of the organization. 

Q. Let me see if I understand you. I understood you 
to say that from the time, whenever it was you were first 
ill, as treasurer, until a time you ceased your connection 
with the Party, you continued to function as treasurer? 
A. That is correct, sir. 

Q. Were you, then, the treasurer when you were a mem¬ 
ber of this Virginia party? A. The Virginia Club was at¬ 
tached to the District of Columbia, for organizational 
purposes. 

Q. Well, my question still is, You were— A. That is 
correct. I was the treasurer. 

Q. You were transferred to the Virginia branch. A. 
That is right. 

Q. Or the Virginia Club. A. That is right. 
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Q. What was that club called? A. The Herman Boett¬ 
cher Club. 

628 Q. I think you told us on yesterday. A. The Her¬ 
man Boettcher Club. 

Q. When you were transferred to the Herman Boettcher 
Club, did you still remain the treasurer of the Washing¬ 
ton Communist Party? A. I did, sir. 

Q. And did you continue to function as such treasurer? 
A. I did, sir. 

Q. And even during the period of your illness, did you 
so function? A. I wasn’t there to sign all the checks; but 
I retained the — when I was out during part of June and 
July — I had the title. And as soon as I was able to go 
back to the office, I resumed the duties. 

Q. So that at no time was your official relationship 
brought to an end? A. That is correct, sir. 

Q. Did you attend the meetings of the Herman Boettcher 
Club? A. I did, sir. 

Q. During the time you attended meetings there, were 
you also attending meetings in connection with your Dis¬ 
trict contact? A. I was attending city committee meet¬ 
ings. I was attending city committee meetings and 

629 Youth Commission meetings, in the city of Wash¬ 
ington. 

Q. And those were the only types of meetings your offi¬ 
cial position required you to attend, as treasurer? A. The 
organizational party meetings I attended also. 

Q. So there was no abatement as far as your official 
relationship was concerned during the year 1949, except 
for the period when you were physically so confined that 
you were not able to attend? A. That is correct, sir. 

Q. I think you have indicated that during none of that 
period of time did you come into any contact with Mrs. 
Richardson. A. That is correct, sir. 

• ••••••••• 
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646 Q. You have testified with regard to an occasion 
when Betty Gannett of the New York Communist 

Party, theNew York section of it, came down to Washington 
and had a meeting which you have described as an actives, 
or activities meeting, or some such phrase as that. What 
phrase did you use to describe what activity she had here 
with the local members? A. I believe my description was 
that it was a city committee meeting which included 

647 the active members of the Communist Partv in the 
city, or actives’ meeting. 

Q. With what subject particularly did that meeting con¬ 
cern itself? A. A recruiting drive w’hich was being con¬ 
ducted nationally, particularly with reference to — 

Q. I think you have said that Mrs. Richardson was there 
at that meeting. A. I did, sir. 

Q. Are you able to tell us the purpose of Mrs. Richard¬ 
son being present at that particular meeting although not 
a member of the city committee? A. It is my recollection 
at that time that she was at that time a leader of an or¬ 
ganization in the city from which the Communist Party 
hoped to derive recruits. 

Q. And that is the NNC, National Negro Congress? A. 
That is right. 

Q. Incidentally, Mrs. Markward, Mr. Hayes asked you 
many questions about the purposes of the National Negro 
Congress, such as anti-lynching, and getting certain rights 
for Negro people. Isn’t it true that that also is the pur¬ 
pose of the National Association for the Advancement of 
Colored People? A. So far as I know, it is, sir. 

Q. Has the Communist Party ever mingled into the 
affairs of the National Association for the Advance- 

648 ment of Colored People that you know of ? A. They 
have never, to my knowledge, had anything to do in 

the leadership of that organization. 

Q. Have they ever sent into that organization with those 
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purposes, paid representatives of the Communist Party, to 
your knowledge? A. They have not, to my knowledge. 

Q. Has the local Communist Party, to your knowledge, 
ever paid anyone who was a member of, or an officer of 
that organization with those purposes? A. They have not, 
to my knowledge, sir. 

Q. To your knowledge have they ever loaned any money 
to the National Association for the Advancement of Colored 
People? A. No, sir. 

Q. I think you testified this morning to the effect that 
the registration card which is in evidence here, the 1947 
card, after you gave it to the FBI for photostating was just 
put in a file. I would like to ask you if that card was ever 
transmitted by you to the district headquarters in Balti¬ 
more? A. I believe, sir, that Mr. Hayes used the word 
“file.” I don’t recall using that particular word. In an¬ 
swer to his question I agreed that these were not something 
which was in daily use of the party. That was my 
649 intention in my answer to his question. It wasn’t an 
active party record which was being constantly re¬ 
ferred to by the party leadership. 

Those cards were removed from my custody and taken 
to a higher place. 

Q. Was that customarily during your membership in the 
party the ultimate resting place for the registration card, 
the higher authority in Baltimore? 

Mr. Hayes: If Your Honor please, I don’t want to inter¬ 
rupt, but this is still Mr. Hitz’s witness. He suggested 
Baltimore, then she said she sent it to a higher authority, 
and he said a higher authority in Baltimore. She has not 
herself testified to that. 

The Court: It can be cleared up very quickly if you will 
ask the question directly: Where did they ultimately go? 

By Mr. Hitz: 

Q. Where did the registration cards ultimately go? A. 
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1 was informed they were to go, in the city of Washington, 
I transmitted them in the city of Washington to a higher 
functionary here, who was to send them to Baltimore. 

Mr. Hayes: Of course, that part as to Baltimore, if it is 
without her knowledge, and her answer indicates it is, 
it should go out. 

650 The Court: I will strike it, and I will say to you 
ladies and gentlemen of the jury that the fact that 

she turned them over to someone in Washington with the 
understanding that the latter would send it on to Baltimore 
does not necessarily prove the fact that it w^as sent to Balti¬ 
more. 

By Mr. Hitz: 

Q. In any event, you did not maintain the permanent cus 
tody of the ’47 registration cards, did you? A. That is 
correct, sir. 

Q. I believe you testified that you had been given a regis¬ 
tration card and a membership, each of which had the 
same serial number imprinted on it, each in blank, and that 
one of those—and that you gave them both to the club chair¬ 
man of Mrs. Richardson’s club, and you received back the 
registration card filled in and never again saw the member¬ 
ship card. A. That is correct. 

Q. Do you remember that line of testimony this morning? 
A. Yes, sir. 

Q. Now, that, of course, applied to the registration card 
and membership card of what year? A. 1947. 

Q. And you are not speaking of the membership card, 
the green one we have in evidence here, which is 

651 ’46? A. I am not, sir. 

Q. Now, when Mrs. Richardson went to New York 
to go to the Community Party national training school 
you retained in your custody her membership card, did 
you not? A. That is correct. 

Q. And that is our green exhibit here? A. That is right. 





198 


Q. Now, how was Mrs. Richardson to identify herself 
to those in New York to whom she was to report, if you 
know? A. I don’t know specifically what arrangements 
were to be made. It was my understanding that she was 
known in New York. 

Mr. Hayes: If Your Honor please, that should go out. 

The Court: I will sustain your objection there, unless 
the witness has knowledge of the arrangements. 

By Mr. Hitz: 

Q. Was there any discussion with her with reference to 
her use of the torn dollar bill device of identification on 
that trip? A. No. Her party membership w*as not trans¬ 
ferred from Washington during the time she was in New 
York. She was a member of the Communist Party in 
Washington who was on leave to attend the school in New 
York. 

Q. And you just don’t know- how T she w r as to iden- 
652 tifv herself up there? A. I do not, sir. 

Q. And she made no effort to get her card for 
that purpose? A. She did not. 

Q. Are you familiar with, by having heard, the final 
instructions she received before she went to New York for 
that purpose? A. I don’t know — 

Mr. Hayes: Just a moment. If Your Honor please, if 
Mr. Hitz’ question means: Have you heard? 

The Court: It is a question of wrhether she wras person¬ 
ally present. I understand her answer was no. Do you 
stand on the record? 

Mr. Hayes: I will stand on the record. 

Mr. Hitz: All right. 

By Mr. Hitz: 

Q. You didn’t hear it? A. I did not. 

Q. So you don’t know what instructions she had with 
respect to self-identification in Newr York? A. I do not. 
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Q. You have mentioned the membership in a club as one 
of the elements that would indicate Communist Party mem¬ 
bership. Does that mean, Mrs. Markward, that in 

653 the period you have been testifying about that a 
so-called at-large person was not actually a member 

of the Communist Party? A. That is not true, sir. They 
were members of the Communist Party. 

Q. And in what way should we regard the at-large status 
of those persons? A. It was used by the Communist Party 
during the years I was a member, as more or less a transi¬ 
tion form. It was not meant to be, as a rule, a permanent 
status. They were a member but when the members’ ac¬ 
tivities did not fit the activities of any particular group 
of people they were assigned to a group at large until a 
proper club could be found for them. 

Q. Did the status as an at-large member of the Com¬ 
munist Party have any security significance? A. It did 
on occasion. 

Q. Did it have with respect to Mrs. Richardson during 
the time she was an at-large member before joining the 
Civil Rights Club? A. My knowledge of her particular 
status at that time is not such that I am completely sure 
just why she was at large and not attached to one of the 
groups. 

Q. I believe you mentioned that Harry Gannett was one 
of five at-large members who were mentioned to you. 

654 The only other one you named, I believe, was Mrs. 
Richardson. Can you name the other three? A. I 

named one other. 

Q. You did? A. A woman by the name of Myrtle Power. 
She was working for Russian Relief during the war and 
was at large. 

Q. And there are two others you cannot recall right now? 
A. I can’t recall right now who they were. 

Q. Were all of those five members of the Communist 
Party although not in a club? A. Yes. 
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Mr. Hayes: If Your Honor please, I submit that calls 
for her conclusion. 

The Court: If she has knowledge of the membership, 
she may state the number, if she knows the number. 

Mr. Hayes: If I understand the question, he is asking 
not for the number but if these people, if they were mem¬ 
bers of the Communist Party. She has indicated that there 
are certain ways in which they become members. I submit 
that if there is, she does not know with respect to each 
of these individuals, and she cannot answer that. 

The Court: I am going to sustain the objection to the 
question at the moment. 

Will you reframe it? 

655 By Mr. Hitz: 

Q. What was the status of Mrs. Richardson, Harry Gan¬ 
nett and Myrtle Power whom you have described as at 
large, or in the at-large status? Were they or were they 
not members of the Communist Party? 

Mr. Hayes: I object. 

The Court: I 'will overrule you. 

The Witness: They were members of the Communist 
Party who paid dues and were re-registered annually when 
the time or re-registration occurred. 

By Mr. Hitz: 

Q. Were they members during the very time they were 
as large, or not? A. They were, sir. 

Q. You were questioned with respect to a man named 
Bill Taylor, and particularly with regard to whether or not 
Bill Taylor went, on the occasion of the conference on the 
15th of September, 1946, with Mrs. Richardson to Balti¬ 
more and accompanied her to the meeting. At that time 
who was Bill Taylor? A. He was the chairman of the 
Communist Party of the District of Columbia. 

Q. Now, I believe you said you don’t know whether Mrs. 
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Richardson went with him on that trip or not. A. I do 
not. 

656 Q. Now, you were further asked whether or not 
it wasn’t a fact that it was Bill Taylor, and not Phil 

Frankfeld who introduced Mrs. Richardson to the gather¬ 
ing, to the conference on the afternoon of the 15th of Sep¬ 
tember, 1946. Your testimony is that it was Phil Frank¬ 
feld, to your best recollection! A. To my best recollection. 

Q. Nevertheless, was Bill Taylor the chairman of the 
Washington City Communist Party Committee present at 
the time! A. He certainly was, sir. 

Q. When is the occasion when Mrs. Richardson was elec¬ 
ted to the district committee along with Henry Thomas! 
A. On the 15th— 

Mr. Hayes: If Your Honor please, I question whether that 
is proper redirect. 

The Court: I presume he is fixing the date. 

Is that what you are attempting to do! 

Mr. Hitz: No, Your Honor. I think there was some ques¬ 
tion this morning as to whether the talk, the discussion 
that Mrs. Richardson engaged in at that particular con¬ 
ference was what made Mrs. Markward realize that Mrs. 
Richardson was present. I am now asking whether that is 
the occasion when Mrs. Richardson was actually elected to 
office in the district committee. 

657 The Witness: It is, sir. 

The Court: I will formally overrule the objection. 
The answer stands. 

By Mr. Hitz: 

Q. Did you mean this morning, if you did so, to testify 
that the only thing you remember Mrs. Richardson did that 
came to your attention, and now to your recollection, with 
respect to that conference of two days was that she made a 
report! 

Mr. Hayes: I submit that is not a proper question, Your 
Honor. 
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The Court: I think on redirect it is, since a great deal of 
questioning was directed to the report. I will permit the 
question. 

By Mr. Hitz: 

Q. It is a rather long question. Do you understand it, 
Mrs. Mark ward? A. Well, as far as Marie Richardson’s 
participation in the conference is concerned, that essentially 
is what it was limited to. But she was elected almost unan¬ 
imously by the members present there to be a member of the 
district committee of the party of Maryland and the Dis¬ 
trict of Columbia, later that afternoon. 

Q. I see. 

Mrs. Markward, in questioning this morning by Mr. 
658 Hayes you did not mention the fact of Mrs. Richard¬ 
son’s election at that conference. Would you be able 
to give an explanation of why it was not mentioned, if 
indeed the questions called it this morning! A. That was 
the reason I did not give the answer. His question was 
limited to what she said there, and not to what action was 
taken in regard to her status as a party official. 

Q. So it isn’t that you forgot it, or that it didn’t happen ? 
A. That is right. 

Q. Did you have any other registration cards than the 
1947 one which is Government 7, of Mrs. Richardson photo¬ 
stated by the FBI? By that I mean, cards, registration 
cards for the years ’43, ’4, ’5, ’6, ’8 or ’9 ? A. I can’t recall 
specifically. 

Q. Did you have in your possession for the years ’43, ’4, 
’5, ’7, ’8, or ’9, Mrs. Richardson’s membership card? A. 
Her membership card? 

Q. Yes, other than the one we have here. A. I did not, 
sir. 

Q. Did you ever have in your possession her application 
for membership? A. I did not, sir. 

Q. Did you ever have available to you the regis- 
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tration cards or the membership cards, if any existed, 
of Mrs. Richardson for the years other than the years that 
we have here, ’47 the registration, ’46 the membership card? 
A. Well, I had the registration for 1946 when I had the 
membership card, and it is my recollection also that I had 
her registration in the year 1945. 

Q. And with respect to the registration card, was each 
the registration card that you have just mentioned? A. 
That is my recollection. 

Q. For ’45 and ’46. Do you recall now whether or not 
you made those available to the FBI for duplication? A. 
I did not consciously not make them available, sir, but it 
is possible that they were something which went through 
my hands very rapidly and did not get to the FBI for a 
photostat. 

Q. I see. You have stated that $180 you believe is the 
most money you received at any one time from the FBI as 
expenses for your work you have referred to. Was that 
amount of money for any longer period of time than some 
of the other amounts, or not? 

Mr. Hayes: I submit, if Your Honor please, that that is 
first of all rather leading— 

The Court: They may use leading questions on re- 
660 direct examination. 

Now, your next point? 

Mr. Hayes: Secondly, I think she has already answered 
that she did not have any specific recollection as to any 
specific times as to the reasons the amounts were given to 
her. 

The Court: I will overrule you and let him ask the ques¬ 
tion as to whether the sum covered a longer or shorter 
period than— 

The Witness: It is my recollection now that it covered a 
rather flurry of activity which became apparent in my re¬ 
ports and discussions with the FBI. On occasions it was, 
T had checks given to me by various party members and they 
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did not want them cashed in the Communist Party account 
and I would cash them through my own account, and I 
generally had these types of funds available to me so that 
I would not be taking the risk myself of this check bounc¬ 
ing. I mean, the Government protected me to that extent, 
which may have occasioned some larger amount coming to 
me on that occasion. 

By Mr. Hitz: 

Q. In the event that you furnished the FBI with a par¬ 
ticularly, well, I will say an unusually large amount of, 
number of documents, or an unusually large quantity of the 
information on a particular occasion, would that fact 

661 alone mean that you -would receive a greater bit of 
expense money than you might otherwise? A. It 

would be— 

Q. Do you understand my question? A. I do, sir. It 
would not. 

Q. Would the fact of a lapse of considerable time, trips 
to Baltimore, dues, and other expenditures of that sort, 
-would those things occasion a larger amount of expense 
money being paid to you, or not? A. Indirectly they af¬ 
fected the amount of money w r hich was contributed to me. 

Q. You referred to a lady named Dorothy Strange as 
having preceded Mrs. Richardson as the executive secre¬ 
tary of the National Negro Congress. A. Yes, sir. 

Q. Am I correct in that? A. That is right. 

Q. When did she cease to function, and when did Mrs. 
Richardson commence to function? A. Well, Dorothy 
Strange ceased to function as secretary of the National 
Negro Congress and became press director for the Com¬ 
munist Party, I believe, in the latter part of 1944, or it 
could have been very early 1945. 

662 Q. Became press director, you say? A. That is 
right, sir. 

Q. For the city — here in Washington? A. Yes, sir. 
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Q. For the city? A. That is right, sir. I do not know 
who headed up the organization between that time and 
the time Mrs. Richardson took over, or whether Mrs. Rich¬ 
ardson took over immediately. I don’t know just what 
the series of officials were for the organization during 
that time. 

Q. Do you know the reason for Dorothy Strange leav¬ 
ing that position with the National Negro Congress? A. 
Because she was offered the post as a functionary in the 
Communist Party. 

Q. Do you know the reason for Mrs. Richardson being 
selected for that post? A. Because the membership — 
the leadership of the Communist Party felt she was ca¬ 
pable of doing a good job in that post and assigned her 
to that post. 

Q. Was it that group, the leadership of the Communist 
Party, who made that selection? A. That was my under¬ 
standing, sir. 

Mr. Hayes: Now, if Your Honor please, I think again 
this question of alleged statements being made and then 
being followed up with it being her understanding should 
go out. 

663 The Court: I think to be fair in the matter it 
should. 

By the Court: 

Q. Were you ever present when any discussion of the 
substitution of Mrs. Richardson for Dorothy Strange came 
up in a party meeting of the Communist Party? A. I say 
there was some lapse of time between the time Dorothy 
Strange left and the time Mrs. Richardson became active, 
to my knowledge became active in that organization, be¬ 
came its leader. It was after the convention in 1945 that 
the Communist Party began to concentrate on activity 
within the National Negro Congress again. So there is 
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a period of at least a year in there that I did not have 
knowledge of what the National Negro Congress — 

Q. We are concerned with the question that was ob¬ 
jected to. Did you have any knowledge respecting the 
discussion of the capabilities of Mrs. Richardson doing a 
good job for the National Negro Congress, arising in a 
Communist meeting at which you were in attendance? 
A. I did, sir. I am not sure whether I heard this before 
she was appointed to that post, or after she was func¬ 
tioning. 

Q. How soon after she was functioning in the post? 
A. I am not positive, sir. 

Q. Could you give us any idea at all, for its rele- 
664 vancv? A. I really can’t, sir. 

Mr. Hayes: I submit, if Your Honor please, that 
that statement should be stricken. 

Mr. Hitz: May I be heard on that, Your Honor? 

The Court: Not in the presence of the jury. Come to 
the bench, please. 

(At the bench:) 

Mr. Hitz: Your Honor, that might well call for hearsay, 
but Your Honor will note I did not bring that out in direct 
examination of the witness. It is in redirect examination 
after Mr. Hayes went rather broadly into the purposes 
of the Negro Congress, the Urban League, the National 
Association for the Advancement of Colored People, and 
finally in that connection asked this question — and this 
is why I think it was proper redirect: 

“Why was Mrs. Richardson, who had headed up the 
National Negro Congress, which had become not worth 
while for further support, why was she selected to head 
up the CRC?” 

That called for a conclusion. 

The Court: That is one of the risks that an advocate 
takes on cross-examination. 

Mr. Hitz: Yes, sir. 
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The Court: It had the vice of being a wide question. 
Anything in response to it would have been compe- 

665 tent. What was the answer she gave, to your 
recollection ? 

Mr. Hayes: May I say, Your Honor, that my own recol¬ 
lection was that there was not a question in the form in 
which Mr. Hitz has indicated it. My recollection is that 
I asked her: Is this the same person whom you say was 
the one who was in charge of the National Negro Con¬ 
gress which had failed in its function? And her answer 
was yes, it was the same person. I didn’t ask it in the 
way Mr. Hitz stated it. 

The Court: I think I will grant this motion unless the 
witness can testify to something more factual than just 
drawing upon impression. It would not be probative evi¬ 
dence. I will grant your motion. 

Mr. Hayes: Your Honor will indicate to the jury that 
that statement may be stricken? 

The Court: Yes. 

(Counsel having returned to the trial table:) 

The Court: By direction of the Court the last answer 
of the witness to the question revolving around the broad 
question as to whether Mrs. Richardson was to be placed 
in charge of the National Negro Congress in 1944, will go 
out, the reason being: Unless the witness has knowledge 
of it, to otherwise testify would be to give a layman’s 
opinion of a fact not proven. 

Now, Mr. Hitz. 

666 By Mr. Hitz: 

Q. Do you have information as to whether or not 
the National Negro Congress was ever cited by the Attor¬ 
ney General as a subversive organization? 

Mr. Hayes: Objection. 

The Court: I will sustain you on that. 
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By Mr. Hitz: 

Q. Can you tell us the reasons that have come to your 
attention, if any have, for the fact of failure, or at least 
the termination of support of the National Negro Con¬ 
gress by the Communist Party in the period when you 
said it survived after the national organization of the 
National Negro Congress had become defunct? 

Mr. Hayes: I object to the question. 

The Court: Your question is ambiguous, Mr. Hitz. I 
tried to follow it very closely. 

Mr. Hitz: I will repeat it. 

By Mr. Hitz: 

Q. Can you give us the reason, if any has come to your 
attention, why the Communist Party’ ceased to continue 
support to the Washington branch of the National Negro 
Congress after the national organization of the National 
Negro Congress had become defunct in New York City? 

Mr. Hayes: I object to it, if Your Honor please. 
667 The Court: Wait a minute. 

Mr. Hitz: I am speaking, of course, as of the time 
when this lady has testified that the CRC— 

The Court: The problem in the Court’s mind is that the 
latter part of your question does not cancel out the first. 
If the national or superior body goes out, what is left of 
the local group? 

Mr. Hitz: She has testified that the national body ceased 
to exist but it was doing so well here in its local function 
it was continued in its life locally although it lost its na¬ 
tional significance. 

Now, of course, it continued its national name, that is, 
National Negro Congress. 

Mr. Hayes: Now Mr. Hitz is doing the testifying. 

Mr. Hitz: I am just following what the testimony is_ 

The Court: I think the question has already been an¬ 
swered, if that is the basis of it. It has already been an- 
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swered on redirect. It was doing so well locally that it con¬ 
tinued even though the national went out of existence. 

Mr. Hitz: It is a preliminary question to another I will 
get to, Your Honor. 

The Court: Ask the next question. 

By Mr. Hitz: 

Q. Did you hear any discussion yourself in the 

668 presence of Mrs. Richardson with respect to her 
qualifications for heading up the Civil Rights Con¬ 
gress, at the time you said she was chosen to do that? A. 
I believe I so testified, yesterday, sir. 

Mr. Hayes: Just what was your answer? I am sorry, 
Madam, I could not hear you. 

The Witness: I said, I believe I so testified yesterday, 
that I did hear this. 

Mr. Hayes: If Your Honor please, that would be an addi¬ 
tional reason why it would be true that it is not proper 
redirect examination. 

Mr. Hitz: The question was extensively gone into here 
this morning. 

The Court: If the question is to clear up any ambiguity 
on cross-examination, if there is some phase of it you want 
to direct her attention to, you may. 

Mr. Hitz: I am still exploring what Mr. Hayes explored 
this morning, namely, how did it happen that Mrs Richard¬ 
son, who headed up the NNC which failed here, why she 
was chosen to headup the CRC for the same purposes im¬ 
mediately afterwards. 

Mr. Hayes: That might be a very interesting point for 
us to argue, and I am willing to meet my friend in such an 
argument, but the question of what this witness has testi¬ 
fied, it doesn’t make that proper redirect because he 

669 wishes to direct such a question to her. 

The Court: Let us see if the Court can solve it for 


vou. 
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By The Court: 

Q. Was there any occasion when in the presence of Mrs. 
Richardson the subject of her capacity to head the Civil 
Rights Congress came up for discussion when you were 
present? A. Yes. 

Q. When was that? In your cross-examination this 
morning, what did you say about that? A. I don’t believe 
we testified — I discussed this morning this initial discus¬ 
sion about the starting of the CRC. We were discussing 
the second — 

The Court: Was that your point, Mr. Hitz, to bring out 
the preliminary discussion that took place? 

Mr. Hitz: Well, at whatever time they occurred, I be¬ 
lieve they would be preliminary with regard to Mrs. 
Richardson’s qualifications. 

The Court: I will admit that if that is the purpose. 

The Wtiness: There was a discussion in the city commit¬ 
tee about the switching of the Communist Party support to 
the organization of the Civil Rights Congress instead of the 
National Negro Congress. 

By Mr. Hitz: 

670 Q. Was Mrs. Richardson there at the time? A. 

It is my recollection that she was. 

Q. All right, you can give it fully. A. It was pointed 
out, the discussion was that it wasn’t Mrs. Richardson’s 
failure in the National Negro Congress but the lack of sup¬ 
port of the other members of the Communist Party in help¬ 
ing to build this organization in which she had done a 
supremely good job in building an organization, but the 
program that was carried out was not sufficient to retain 
the support of the active members who had joined. 

Q. Mrs. Markward, you have given much testimony about 
the conference in Baltimore, on the district level, that took 
place on the 14th and 15th of September, 1946, at which 
various things occurred. Was that open to those who were 
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not Communist Party members, or was it closed to include 
only those persons ? A. It was closed to include only mem¬ 
bers of the Communist Party. 

• ••*•••••• 

684 By Mr. Hayes: 

Q. Mrs. Markward, something of your testimony 
on your redirect examination leaves me a bit con¬ 
cerned, and I will try to straighten it out with you. 

You have indicated that the $180, which you say was 
the largest amount you remember as having been paid, in 
answer to Mr. Hitz’ question as to whether or not that 
amount was paid because of a long period of time, if I 
understood you correctly, you answered by saying no, that 
it was not that; that it was because of a flurry of activi¬ 
ties. Right? A. I believe that was my answer, sir. 

Q. And then, in answer to his question a little further 
along — he asked you as to whether or not if you gave a 
relatively large amount of documents and showed that 
there had been a relatively large amount of work done, as 
to whether or not that had anything to do with the amount 
of money that you got— I think you answered that 

685 by saying No. Am I right as to that? A. I don’t 
recall that exact question and answer. It is correct 

that just documents themselves would not have caused 
payment of additional funds. 

Q. Well, do you remember it as being a part of Mr. 
Hitz’ question, not only with respect to a number of docu¬ 
ments, but a rather large amount of increased activity? 
A. Well, again, it would be the type of activity, sir. 

Q. Then, will you help me by letting me know what you 
meant or how you reconcile the two statements, that the 
$180 you thought was paid because of a flurry of activity 
on your part, and still the question of the amount of work 
done and the number of documents had nothing to do 
with it? A. I would mean, sir, the number of trips I took 
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back and forth to Baltimore, for instance, that would have 
something to do with how much funds I got. I mean, that 
is one type of thing which is very expensive to do, from 
my home some place in Virginia to get over there and 
back, and spend the day and have to eat several meals 
away from home, and so forth. 

If I would have to do that repeatedly, in a short period 
of time, it would mean that my individual expenses for 
that time were considerably more than they would be if 
my activities were confined entirely to Washington, D. C. 

Q. Then, do I understand your explanation to be 

686 that when you spoke of the flurry of activity you 
felt resulted in your getting $180, that you meant 

by that that it must have been some such occasion as you 
have just outlined, where you went to Baltimore a number 
of times and therefore your expenses were increased rela¬ 
tively? A. That is right, sir. 

Q. And in answer additionally to that question, that the 
question of increased activity had nothing to do with it, 
unless this increased activity carried with it the question 
of traveling somewhere? Is that your answer? A. That 
is right. And, for instance, had this travel taken place at 
the same time as a fund drive, I as a responsible party 
member was required to make contribution, and those 
thin gs taking place all at the same time were the only 
things that would make a sizeable increase. 

Q. That would be an increased activity on your part? 
A. Yes. And that was the reason for my original answer. 

Q. But the later answer, if I understood correctly— and 
if this is not correct, I certainly hope you will correct 
me—I thought you said in answer to him that if you turned 
in an increased number of documents, or if there were 
increased activity on your part, that had nothing to 

687 do with the amount you were paid. A. As I say, as 
far as physical activities are concerned, yes— the 

traveling back and forth, and the physical activity as far 
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as making contributions in the fund drives, or buying 
additional literature, and that type of activity, yes, sir. 

But as far as happening to come across a number of 
documents in a period of time, or a lot of information, I 
mean as far as Washington, D. C., that did not enter into 
any decision on any funds which were given to me. 

Q. Does any of this discussion which we have had, either 
between Mr. Hitz and yourself or between me and you, 
does any of it help you now to give us any idea as to 
amounts that you actually received? A. I do not have 
any* over-all conception of it, sir. 

Q. You have no over-all conception of it? A. As I say, 
my interest and activity, as far as the way* the funds were 
handled, was not to decide whether I got so much money in 
this particular department of it. My idea was to devote 
my time at the time in the activity, with such funds as I 
got. 

Q. Your answer is that you do not have any* knowledge 
as to the particular amounts you received, nor do you 
have any* knowledge as to what the over-all amount was, 
either by* the year or as far as the 6M> years were con¬ 
cerned? A. That is correct. 

688 Q. All right, madam. Now, Mr. Hitz asked you 
in y*our redirect if you had any knowledge of any 
membership card—and he used the expression, if I took it 
correctly,—other than the one we have here, having to do 
with Mrs. Richardson’s membership. And your answer 
was No. Is that right? A. He asked if I had it in my pos¬ 
session, and I said No. That was my understanding of 
his question. That was the question I answered. 

Q. Well, the question that you answered, if I am correct 
about it—and if not, I want to pose the question—was, 
Do you have any knowledge of any membership card, per¬ 
sonal knowledge of any membership card, in the name of 
Mrs. Richardson, other than the one that you w*ere shown 
as a part of the exhibits in this case ? A. I have never had 
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in my custody any membership card, after it had been 
assigned to Mrs. Richardson, in my custody. 

Q. Am I right, then, madam, that you answered Mr. Hitz’s 
question that you have no knowledge of any membership 
card belonging to Mrs. Richardson, other that the one that 
has been shown you and identified to you as a part of this 
case? 

Mr. Hitz: Excuse me. Don’t answer. 

I object to the question because it doesn’t call for 

689 personal knowledge. Had she been asked if she had 
any knowledge, that would have been objectionable 

as possibly calling for hearsay. If she says she has no per¬ 
sonal knowledge, or if she is asked for that, I will not ob¬ 
ject to it. 

By Mr. Hayes: 

Q. My thought was that Mr. Hitz’s question was exactly 
as I posed it. I am concerned myself that is be confined to 
the personal knowledge; so I ask the question, Do you have 
any personal knowledge of any membership card belong¬ 
ing to Mrs. Richardson, other that the one offered to you in 
evidence? A. And I say no, not after she had received it. 

Q. That card to which reference was made, and the one 
that is offered in evidence as being her membership card, 
is the one which you have previously identified as being 
in your handwriting. * A. That is right. 

Q. As having nothing on it that is written by Mrs. 
Richardson? A. That is right, sir. 

Q. And as having no marking of any kind or character on 
it, except the name and address which was written on it 
by you? Is that correct? A. That is correct, sir. It 
doesn’t have an address. 

690 Q. I didn’t hear what you said; but you had an¬ 
swered my question, I presume. A. I say it doesn’t 

have an address; but, other than that, your statement is 
correct. 
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Q. Well, the only writing that is on it is your writing? 
A. That is correct. 

Mr. Hitz: Except the signatures of the district leader. 

Mr. Hayes: Well, I am not being captious about it. I am 
sure the witness has testified that that was stamped on, 
that it was not written, but stamped on. 

By Mr. Hayes: 

Q. And I think I asked you before, and I repeat it, as to 
the handwriting on it, it is yours? A. That is right, sir. 

Q. Also, in redirect, madam, with respect to the question 
of Mrs. Richardson being elected to the district committee, 
if I understood you, you said that after the time she made a 
certain report that was there made, that later that after¬ 
noon she was elected to this district committee. A. That 
is correct, sir. 

Q. You have indicated to me, I believe, in the cross- 
examination, that you were not certain when she left 
691 that meeting. A. Not absolutely certain, that is 
correct, sir. 

Q. Do you know as to whether or not this time later in 
the afternoon to "which you referred when she was elected, 
as to whether or not she was at that time present? A. I am 
not certain, sir. 

So that you are not testifying or suggesting that her al¬ 
leged election to the district committee was anything done 
in her presence? A. I am not clear whether it was or 
not, sir. 


Q. Were you reimbursed for your expenses by the 
692 FBI, as you have related, based in any way upon the 
numbers of pages of documents, or in any such man¬ 
ner as that ? A. Absolutely not, sir. 
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1013 Filed in Open Court Nov. 29, 1951 

Harry M. Hull, Clerk 

UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 

(Grand jury Impaneled on November 6, 1951, and Sworn 
in on November 7, 1951) 

United States of America 


v. 

Marie Lucinda Richardson, otherwise known as Marie 
Richardson Harris, Marie Richardson, Marie Harris 

Criminal No. 1645-51. Grand Jury Original 
(18 U.S.C. 1001) 

The Grand Jury charges: 

COUNT ONE 

On December 2,1948, in the District of Columbia, defend- 
and Marie Lucinda Richardson, otherwise known as Marie 
Richardson Harris, Marie Richardson, Marie Harris, in 
this indictment hereinafter referred to as defendant, in a 
matter within the jurisdiction of a department and agency 
of the United States, that is The Library of Congress, did 
knowingly and wilfully make and use a false writing and 
document, knowing the same to contain a false and fraudu¬ 
lent statement and entry, in that the defendant on December 
2,1948, made and used an Application for Federal Employ¬ 
ment (Standard Form 57—November 1948, United States 
Civil Service Commission), in seeking employment with 
The Library of Congress, wherein the defendant answered 
“No” to the following questions: “27. Are you now, or 
have you ever been, a member of the Communist Party, 
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US.A., or any Communist Organization?”, which answer 
■was, and was then and there known by the defendant to be, 
false and fraudulent, in that the defendant had been a 
member of the Communist Party, U.S.A. 

1014 COUNT TWO 

On December 2, 1948, in the District of Columbia, de¬ 
fendant, in a matter within the jurisdiction of a department 
and agency of the United States, that is The Library of Con¬ 
gress, did knowingly and wilfully make and use a false writ¬ 
ing and document, knowing the same to contain a false and 
fraudulent statement and entry, in that the defendant on 
December 2, 1948, made and used an Application for Fed¬ 
eral Employment (Standard Form 57—November 1947, 
United States Civil Service Commission), in seeking employ¬ 
ment with The Library of Congress, wherein the defend¬ 
ant answered “NO” to the following question: “27. Are 
you now, or have you ever been, a member of the Commu¬ 
nist Party, U.S.A., or any Communist Organization?”, 
which answer was, and was then and there known by the 
defendant to be, false and fraudulent, in that the defend¬ 
ant had been a member of the Communist Political Associa¬ 
tion. 

COUNT THREE 

On December 13, 1948, in the District of Columbia, de¬ 
fendant, in a matter within the jurisdiction of a department 
and agency of the United States, that is The Library of 
Congress, did knowingly and wilfully make and use a 
false writing and document, knowing the same to contain 
a false and fraudulent statement and entry, in that the 
defendant on December 13, 1948, made and used an Ap¬ 
pointment affidavits (Standard Form 61—Revised April 
1, 1948—Promulgated by Civil Service Commission, Chap¬ 
ter A6, Federal Personnel Manual), in entering employ¬ 
ment with The Library of Congress, wherein, by express 
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reference to the Application for Federal Employment 
(Form 57, dated December 2, 1948), referred to in Count 
One herein above, the defendant answered “NO” to the 
following questions: “27. Are you now, or have you ever 
been, a member of the Communist Party, U.S.A. or 
1015 any Communist Organization!”, which answer was, 
and was then and there known by the defendant to 
be false and fraudulent, in that the defendant had been a 
member of the Communist Party, U.S.A. 

COUNT FOUR 

On December 13, 1948, in the District of Columbia, de¬ 
fendant, in a matter within the jurisdiction of a depart¬ 
ment and agency of the United States, that is The Library 
of Congress, did knowingly and wilfully make and use a 
false writing and document, knowing the same to contain 
a false and fraudulent statement and entry, in that the 
defendant on December 13, 1948, made and used an Ap¬ 
pointment Affidavits (Standard Form 61—Revised April 
1, 1948—Promulgated by Civil Service Commission, Chap¬ 
ter A6, Federal Personnel Manual), in entering employ¬ 
ment with The Library of Congress, wherein, by express 
reference to the Application for Federal Employment 
(Form 57, dated December 2, 1948), referred to in Count 
One herein above, the defendant answered “NO” to the 
following question: “27. Are you now% or have you ever 
been, a member of the Communist Party, U.S.A., or any 
Communist Organization!”, which answrer w’as, and was 
then and there known by the defendant to be, false and 
fraudulemt, in that the defendant had been a member of 
the Communist Political Association. 

COUNT FIVE 

On May 5, 1949, in the District of Columbia, defendant, 
in a matter within the jurisdiction of a department and 
agency of the United States, that is The Library of Con- 
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gress, did knowingly and wilfully make and use a false 
writing and document, knowing the same to contain a false 
and fraudulent statement and entry, in that the de- 
1016 fendant on May 5, 1949, made and used an Appoint¬ 
ment Affidavits (Standard Form 61—Revised April 

1, 1948—Promulgated by Civil Service Commission, Chap¬ 
ter A6, Federal Personnel Manual), in entering employ¬ 
ment with The Library of Congress, wherein, by express 
reference to the Application for Federal Employment 
(Form 57, dated December 2, 1948), referred to in Count 
One herein above, the defendant answered “NO” to the 
following question: “27. Are you now, or have you ever 
been, a member of the Communist Party, U.S.A., or any 
Communist Organization?”, which answer was, and was 
then and there known by the defendant to be, false and 
fraudulent, in that the defendant had been a member of 
the Communist Party, U.S.A. 

COUNT SIX 

On May 5, 1949, in the District of Columbia, defendant, 
in a matter within the jurisdiction of a department and 
agency of the United States, that is The Library of Con¬ 
gress, did knowingly and wilfully make and use a false 
writing and document, knowing the same to contain a false 
and fraudulent statement and entry, in that the defendant 
on May 5, 1949, made and used an Appointment Affidavits 
(Standard Form 61—Revised April 1, 1948—Promulgated 
by Civil Service Commission, Chapter A6, Federal Per¬ 
sonnel Manual), in entering employment with The Library 
of Congress, wherein, by express reference to the Applica¬ 
tion for Federal Employment (Form 57, dated December 

2, 1948), referred to in Count One herein above, the de¬ 
fendant answered “No” to the following questions: “27. 
Are you now, or have you ever been, a member of the Com¬ 
munist Party, U.S.A., or any Communist Organization?”, 
which answer was, and was then and there known by the 
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defendant to be, false and fraudulent, in that the defendant 
had been a member of the Communist Political Association. 

1017 COUNT SEVEN 

On May 21, 1949, in the District of Columbia, defendant, 
in a matter within the jurisdiction of a department and 
agency of the United States, that is The Library of Con¬ 
gress, did knowingly and wilfully make and use a false 
writing and document, knowing the same to contain a false 
and fraudulent statement and entry, in that the defendant 
on May 21,1949, made and used an Application for Federal 
Employment (Standard Form 57—November 1947, United 
States Civil Service Commission), in connection with her 
employment with The Library of Congress, wherein the 
defendant answered “NO” to the following question: 
“27. Are vou now, or have vou ever been, a member of the 
Communist Party, U.S.A., or any Communist Organiza¬ 
tion?”, which answer was, and was then and there known 
by the defendant to be, false and fraudulent, in that the 
defendant had been a member of the Communist Partv, 
U.S.A. 

COUNT EIGHT 

On May 21, 1949, in the District of Columbia, defendant, 
in a matter within the jurisdiction of a department and 
agency of the United States, that is The Library of Con¬ 
gress, did knowingly and wilfully make and use a false 
writing and document, knowing the same to contain a false 
and fraudulent statement and entry, in that the defendant 
on May 21,1949, made and used an Application for Federal 
Employment (Standard Form 57—November 1947, United 
States Civil Service Commission), in connection with her 
employment with The Library of Congress, wherein the 
defendant answered “NO” to the following question: “27. 
Are you now, or have you ever been, a member of the 
Communist Party, U.S.A., or any Communist Or- 
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1018 ganization?”, which answer was, and was then and 
there known by the defendant to be, false and fraud¬ 
ulent, in that the defendant had been a member of the 
Communist Political Association. 

Charles M. Irelan, United States Attorney in and 
for the District of Columbia. 

A true bill: Ralph C. Van Allen, Foreman. 

•••••••••• 

1019 Filed Dec. 7, 1951. Harry M. Hull, Clerk 

PLEA OP DEFENDANT 

On this 7th day of December, 1951, the defendant, Marie 
L. Richardson, appearing in proper person and by his at¬ 
torney Ralph E. Powe, being arraigned in open Court upon 
the indictment, the substance of the charge being stated to 
him, pleads not guilty thereto. 

The defendant is committed to the District of Columbia 
Jail. 

By direction of Matthew F. McGuire, Presiding 
Judge, Criminal Court No. 2. 

• ••••••••• 

1020 Filed Jan. 21, 1952. Harry M. Hull, Clerk. 

MOTION TO DISMISS INDICTMENT 

The defendant moves that the indictment be dismissed, 
or that other appropriate relief be granted, on the follow¬ 
ing grounds: 

A. The indictment does not allege different offenses, but 
alleges the same offenses in a multiplicity of counts to the 
prejudice of the defendant. If the indictment is not dis¬ 
missed on this ground, the defendant moves that the Unitel 
States be required to elect the counts on which it will prose¬ 
cute. 
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B. The indictment is void on the ground that less than 
twelve legally qualified grand jurors concurred in the find¬ 
ings of the indictment, in that at least twelve grand jurors 
were government employees, and, therefore, not impartial 
or free from bias or prejudice, actual or implied, against 
the defendant. 

C. The indictment fails to charge an offense under the 
laws of the United States in that the defendant’s alleged 
statement falls within that area of freedom of speech 
guaranteed by the Fifth Amendment to the Constitution of 
the United States and are not subject to the provisions of 
Section 1001, Title 18 of the United States Code. 

Cobb, Howard and Hayes, 613 - F Street, N. W. 
By (s) James A Cobb, (s) George E. C. Hayes, 
Parker and Parker, 1130 - 6th Street, N. W.; By 
(s) Barrington D. Parker, Attorneys for defendant. 

• ••••••••• 


1021 Filed Jan. 21, 1952. Harry M. Hull, Clerk. 

AFFIDAVIT IN SUPPORT OF MOTION TO DISMISS 

INDICTMENT 

District of Columbia, ss: 

I, Marie Lucinda Richardson, being first duly sworn on 
oath according to law, depose and say that whereas from a 
list obtained from the Deputy Clerk of the Criminal Court 
of the the United States District Court for the District of 
Columbia, listing the names and occupations of the Grand 
Jurors impaneled on November 6, 1951 and sworn in on 
November 7, 1951 who returned the true bill of Criminal 
Action No. 1645-51, it appears and I believe that twelve 
members of the Grand Jury were at the time of the return 
of the indictment, employees of the Federal Government, 
and as a result of their relationship as employees, they could 
not qualify as impartial and qualified Grand Jurors free 
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from bias, and prejudice in that those Federal Government 
employees were subject to an executive order providing 
standards for their discharge upon reasonable grounds for 
belief that they are disloyal to the Government of the United 
States, I believe and therefore state that said Government 
employees would have been afraid to risk the change of 
disloyalty or possible termination of their employment 
which might flow should they have not returned an indict¬ 
ment in this cause. 

(s) Marie Lucinda Richardson. 

• •••**•••# 

1022 Filed Jan. 21, 1952. Harry M. Hull, Clerk. 

MOTION FOR BILL OF PARTICULARS, TO DISMISS 
THE INDICTMENT, AND FOR OTHER 
APPROPRIATE RELIEF 

I. Defendant moves that the Court order the United 
States to furnish a Bill of Particulars setting forth: 

A. True copies of the following documents: 

1. Applications for Federal employment (Standard 
Form 1947, United States Civil Service Commission) dated 
December 2, 1948, referred to in Counts one (1) and two 
(2) of the indictment. 

2. Appointment affidavits (Standard Form 61 revised 
April 1, 1948—promulgated by Civil Service Commission, 
Chapter A-6, Federal Personel Manuel) dated December 
13,1948, referred to in Counts three (3) and four (4) of the 
indictment. 

3. Appointment affidavits (Standard Form 61 revised 
April 1, 1948—promulgated by Civil Service Commission, 
Chapter A-6, Federal Personal Manual, dated March 5, 
1949, referred to in Courts five (5) and six (6) of the in¬ 
dictment. 




224 


4. Application for Federal Employment (Standard Form 
57, November, 1947, United States Civil Service Commis¬ 
sion) dated May 21, 1949, referred to in Counts seven (7) 
and eight (8) of the indictment. 

B. The overt acts upon which the United States relies to 
establish membership by the defendant in the Communist 
Party, U.S.A. and the Communist Political Association as 
referred to in Counts 1-8 of the indictment. 

1023 C. That the United States be required to set forth 
the circumstances and facts upon which reliance is 

had that the basis of each count of the indictment is “a 
matter within the jurisdiction of a department or agency 
of the United States,” that is the Library of Congress.” 

Cobb, Howard and Hayes, Attorneys at Law, 613 F 
Street, N. W. By: (s) James A. Cobb, (s) George 
E. Hayes. 

Parker and Parker, Attorneys at Law, 1130 6th 
Street, N.W. By: (s) Barrington D. Parker. 

• ••••••••• 

1024 Filed Feb. 6, 1952. Harry M. Hull, Clerk. 

On this 6th day of February, 1952, came the attorney of 
the United States; the defendant being represented by coun¬ 
sel; George A. Cobb, George E. C. Hayes, Barrington D. 
Parker and George Parker, Esquires; whereupon, the 
motions of the defendant to dismiss the indictment and for 
a bill of particulars, coming on to be heard, after agru- 
ment by counsel, the motion to dismiss is by the Court 
overruled and the motion for a bill of particulars is granted 
as to paragraph 1-A and denied as to paragraphs B & C. 

By direction of James B. Kirkland, Presiding Judge, 
Criminal Court No. One. 

• ••••••••• 
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1026 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

INSTRUCTION NO. 2 

If you find that the defendant’s denial of membership was 
false as alleged, you must also find beyond a reasonable 
doubt that she knew and believed her denial of membership 
was false and that she wilfully, deliberately and knowingly 
exectued the forms in question. 

1027 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

INSTRUCTION NO. 3 

The defendant’s denial must be a statement of fact and 
not merely a declaration of her conclusion as to member¬ 
ship. We instruct you that if you find from the evidence 
that membership in the Communist Party, U.SA.. and the 
Communist Political Association is a matter as to which 
different people may reasonably have different concepts, 
you must return a verdict of not guilty. 


1028 Filed Feb, 28, 1952. Harry M. Hull, Clerk. 

INSTRUCTION NO. 4 

With respect to defendant’s membership to prove that 
the defendant executed a false statement when she denied 
that she had ever been a member of the Communist Party, 
U.S.A. and the Communist Political Association, the burden 
is on the prosecution to prove, beyond a reasonable doubt, 
that at sometime the defendant actually was a member of 
the Communist Party, U.S.A. and the Communist Politi¬ 
cal Association. 
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1029 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

INSTRUCTION NO. 5 

In order to find the defendant guilty, the Jury must find 
beyond a reasonable doubt that the defendant’s answer to 
Question No. 27 was not only false, but that such answer 
was a false statement made knowingly and with the intent 
to induce and secure employment with the Library of Con¬ 
gress. If there was a reasonable doubt that the answer was 
not knowingly false and made with the aforesaid intent, 
your verdict must be “not guilty”. 


1030 Filed Feb. 28, 1952. Harry M. Hull, Clerk 

INSTRUCTION NO. 6 

If the jury finds that the defendant received financial 
assistance from the Communist Party or member of the 
Communist Party for her organizational or personal use, 
this does not of itself constitute membership in the Com¬ 
munist Party, U.S.A. 

• ••••••••• 

1031 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

INSTRUCTION NO. 7 

The burden is upon the prosecution to prove beyond a 
reasonable doubt each of the facts and circumstances and 
material issues essential to the commission of the crime 
of which the defendant is charged. You may only find the 
defendant guilty if you find beyond a reasonable doubt 
each and everyone of the following: 

(a) The defendant was at sometime a member of the 
Communist Party, U.S.A. and the Communist Political 
Association. 
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(b) That her denial of membership was a statement of 
fact as to whether she was a member or not. 

(c) That the falsity of her denial was known to the de¬ 
fendant when made and that the denial was made wilfully, 
deliberately and knowingly. 

If the evidence casts reasonable doubt on any of the 
above facts and circumstances or any other material issue 
in this case, then you must return a verdict of not guilty. 

• •••••••** 

1032 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

INSTRUCTION NO. 8 

The Court instructs the Jury that you should consider 
whether a witness has an interest in the case, for when a 
witness has an interest in the result, the temptation is 
stronger to color his testimony or possibly withhold certain 
facts. 

• •••••••it 

1033 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

INSTRUCTION NO. 9 

Evidence that the defendant knew or had friendlv rela- 
tions with persons who were or may have been members of 
the Communist Party has no probative value in this case 
and should be disregarded by you in your deliberations. 
Guilt by association is foreign to our legal principles. 

• ••••••••• 

1034 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

INSTRUCTION NO. 10 

Where the facts or circumstances proven to your satis¬ 
faction by the prosecution are susceptible of two inferences, 
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one pointing to innocence and the other pointing to guilty, 
it is your duty to adopt the inference pointing to innocence, 
even though the inference pointing to guilty may be equally 
weighty. 

*••••••••• 

1035 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

INSTRUCTION NO. 11 

The Jury are instructed that in the absence of the de¬ 
fendant’s consent, or acquiescence, election of the defend¬ 
ant to an office in the Communist Party by members there¬ 
of, is not proof of the defendant’s membership in the Com¬ 
munist Party. 

• ••••••••• 


1036 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

INSTRUCTION NO. 12 

The Court instructs the Jury that one cannot have been 
a member of the Communist Party or the Communist Po¬ 
litical Association without having at some time 

1. Filled out an application blank signed by the alleged 
member. 

2. Paid to some official of the Party an application fee of 
50c. 

3. Affirmed at the time of the filing of the application 
blank an adherence to the principles of the Communist 
Party. 

4. Received at some time a Communist Party member¬ 
ship card or book. 

5. Paid dues, etc. 
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Unless you are convinced that the testimony of the gov¬ 
ernment shows beyond a reasonable doubt that defendant 
did, each and all of the above, you must find the defendant 
not guilty. 

• ••••••••• 


1037 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

INSTRUCTION NO. 1 2 A 

You are instructed that even if you find plaintiff was 
elected to the District Committee of the Communist Party, 
that such election to the committee is of no probative value, 
unless you also find beyond a reasonable doubt that the 
plaintiff, pursuant to her election, acquiesced therein and 
undertook the responsibilities and duties of the office to 
which she was elected. 


1038 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

INSTRUCTION NO. 13 

The Court instructs the Jury that a member of the Com¬ 
munist Party is a person who can assert the rights of mem¬ 
bership against the organization, and against whom the 
organization can assert the duties of membership. Unless 
you are convinced beyond a reasonable doubt that this de¬ 
fendant could have asserted the privileges of membership 
against the Communist Party, and, in addition, the Com¬ 
munist Party could have asserted the obligation of mem¬ 
bership against the defendant because she had satisfied the 
prerequisite of membership, you must return a verdict of 
not guilty. 


• ••••• 
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1039 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

INSTRUCTION NO. 14 

The Court instructs the Jury that in determining 
whether the defendant was ever a member of the Commu¬ 
nist Party, the act of joining the party is important. Un¬ 
less you believed beyond a reasonable doubt that the de¬ 
fendant did join as required by the Communist Party, you 
must return a verdict of not guilty. 
#••••••••# 


1040 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

INSTRUCTION NO. 15 

The Court instructs the Jury the evidence that the de¬ 
fendant knew or had friendly relations with persons who 
were or mav have been members of the Communist Partv 
is not of itself inconsistent with defendant’s innocence. 
Guilt by association is foreign to our legal principles. 

• ••••••••• 

1041 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

INSTRUCTION NO. 16 

In order to find the defendant guilty the Jury must be 
unanimous in her guilt in connection with the particular 
statement alleged to be false. 

• ••••••••• 

1042 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

INSTRUCTION NO. 17 

Evidence of defendant’s good character is in the same 
category as other factual evidence, and must be considered 
by you in your deliberation, and may, of itself, create a 


reasonable doubt where otherwise no reasonable doubt 
would exist. 

• •«•••«••• 

1043 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

INSTRUCTION NO. 18 

The Jury are instructed that the testimony of the witness 
Thomas and Markward as informers must be examined 
with greater scrutiny and care than the testimony of an 
ordinary witness for the purpose of determining whether 
such testimony is colored in such a way as to place guilt 
upon the defendant in furtherance of the witnesses’ own 
interest. 

Fletcher vs. U.S. 158 F (2nd) 321 

Cratty vs. Un. S., 163 F (2nd) 844 

1044 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

INSTRUCTION NO. 19 

Membership in the Communist Party is a formal rela¬ 
tionship which goes beyond mere association with alleged 
members of the Communist Party, attendance of their 
meetings, and the giving of reports on the functioning of 
the National Negro Congress. It includes both an act of 
joining the Communist Party or otherwise being accepted 
as a member by it and the exercise of material privileges 
and duties between the organization and the individual. 
Even if you find that the defendant associated with alleged 
Communists, it is not a finding of membership, and unless 
you find more than association, you must return a verdict 
of not guilty. 
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1045 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

INSTRUCTION NO. 20 

Testimony concerning membership in the Young Com¬ 
munist League is not evidence of membership in the Com¬ 
munist Party. Nor is such evidence to be considered, for it 
is not inconsistent with the innocence of the defendant. 
Such testimony is not probative of any issue in this case 
and you are to disregard it in your deliberations. 


1046 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

INSTRUCTION NO. 21 

The Court instructs the jury that the failure of the de¬ 
fendant to take the stand in this cause is a matter which you 
are in no wise to take into consideration. In other words, 
there is no obligation upon the defendant in any criminal 
cause to take the stand and the jury is not allowed by rea¬ 
son of the failure so to do to speculate or conjecture with 
regard thereto. 


1047 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

INSTRUCTION NO. 22 

The Court instructs the Jury that membership in a vol¬ 
untary association requires two intents: The intent on the 
part of the defendant to become a member and the intent of 
the existing members to accept him. If you find that either 
of these two intents has not been proved beyond a reason¬ 
able doubt, you must find the defendant not guilty. 
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1048 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

On this 28th day of February, 1952, came again the 
parties aforesaid, in manner as aforesaid, the same jury as 
l aforesaid in this cause, the hearing of which was respited 

yesterday, whereupon; the alternate jurors are discharged, 
thereupon; after the charge of the Court the jury retires to 
consider their verdict, at 2 p.m. j 

The jury returns into the Court at 8:35 p.m. Verdict: 
“Guilty” as indicted; whereupon, each and every member of 
' the jury is asked if that is his or her verdict and each and 

every member thereof says that the defendant is guilty as 
r indicted. j 

The case is referred to the Probation Officer of the Court 
and the defendant is committed to the District of Columbia 
; Jail. 

By direction of James R. Kirkland, Presiding Judge, 

« Criminal Court #1. Harry M. Hull, Clerk. By 

(s) Paul A. Rosen, Deputy Clerk. 

Present: United States Attorney John Witsil, Dept, of 
Justice, by William Hitz, Assistant United States At- 
► tomev. Thomas O’Neal, Official Reporter. 


1049 Filed Mar. 10, 1952. Harry M. Hull, Clerk. 

JUDGMENT AND COMMITMENT 

On this 7th day of March, 1952 came the attorney for 
the government and the defendant appeared in person and 
by counsel, George E. C. Hayes, Esquire. 

It is adjudged that the defendant has been convicted 
upon her plea of not guilty and a verdict of guilty of the 
offense of Violation of Title 18, Section 1001 of the United 
States Code as charged and the court having asked the 
defendant whether she has anything to say why judgment 


B 
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should not be pronounced, and no sufficient cause to the 
contrary being shown or appearing to the Court, 

It is adjudged that the defendant is guilty as charged and 
convicted. 

It is adjudged that the defendant is hereby committed 
to the custody of the Attorney General or his authorized 
representative for imprisonment for a period of One (1) 
year to Three (3) years and pay a fine of One Thousand 
"($1,000.00) Dollars on the First Count; One (1) year to 
Three (3) years and pay a fine of One Thousand ($1,000.00) 
Dollars on the Second Count to run concurrently with 
sentence imposed on the First Count; One (1) year to 
Three (3) years and pay a fine of One Thousand ($1,000.00) 
Dollars on the Third Count, to run concurrently with 
sentence imposed on the First and Second Counts; One (1) 
year to Three (3) years and pay a fine of One Thousand 
($1,000.00) Dollars on the Fourth Count to run concur¬ 
rently with sentences imposed on the First, Second and 
Third Counts; Sixteen (16) months to Four (4) years and 
pay a fine of One Thousand ($1,000.00) Dollars on the Fifth 
Count, to take effect at the expiration of sentences imposed 
on the First, Second, Third and Fourth Counts; Sixteen 
(16) months to Four (4) years and pay a fine of One Thou¬ 
sand ($1,000.00) Dollars on the Sixth Count, to take effect 
at the expiration of sentences imposed on the First, Second, 
Third and Fourth Counts, and to run concurrently with 
sentence imposed on the Fifth Count; Sixteen (16) months 
to Four (4) years and pay a fine of One Thousand 
($1,000.00) Dollars on the Seventh Count, to take effect at 
the expiration of sentences imposed on the First, 
1050 Second, Third and Fourth Counts, and to run con¬ 
currently with sentences imposed on the Fifth and 
Sixth Counts; Sixteen (16) months to Four (4) years and 
pay a fine of One Thousand ($1,000.00) Dollars on the 
Eighth Count, to take effect at the expiration of sentences 
imposed on the First, Second, Third and Fourth Counts, 
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and to run concurrently with sentences imposed on the 
Fifth, Sixth and Seventh Counts. 

It is ordered that the Clerk deliver a certified copy of 
this judgment and commitment to the United States Mar¬ 
shal or other qualified officer and that the copy serve as the 
commitment of the defendant. 

(s) James R. Kirkland, United States District Judge. 

1051 Filed Mar. 4, 1952. Harry M. Hull, Clerk. 

MOTION FOR A NEW TRIAL 

Comes now the defendant, Marie Lucinda Richardson, by 
her counsel and moves the Court to grant a new trial in the 
above-entitled cause and for reasons therefore states: 

1. That the verdict of the Jury was contrary to the evi¬ 
dence. 

2. That the verdict of the Jury was contrary to the law 
in such case made and provided, and said verdict was not 
in accord with the law as pronounced by the Court and as 
argued to the Jury by defendant’s counsel in keeping with 
instructions granted by the Court. 

3. That the Court erred in failing to grant all such 
prayers as were offered by the defendant and denied by 
the Court including all prayers which were denied as writ¬ 
ten by the defendant but granted as modified by the Court. 

4. The Court erred in failing to grant the parts of the 
motion for a bill of particulars filed in this cause calling 
for (1) a setting forth by the Government of the overt 
acts upon which the United States purported to rely, and 
(2) in failing to require the United States to set forth the 

circumstances and facts upon which reliance was had 

1052 that the matters under which the indictment and 
each count thereof proceeded were matters “within 

the jurisdiction of a department or agency of the United 
States,” that is the Library of Congress. 
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5. The Court erred in failing to grant the Motion to 
Dismiss the Indictment filed in this cause by the defendant 
on each or all of the several grounds detailed. That is (1) 
in failing to hold that the indictment in its several counts 
alleged the same offense and (2) in failing to require, as 
sought by the defendant, that the United States elect the 
counts upon which it would proceed and (3) in not hold¬ 
ing that the Grand Jurors who returned the indictment 
were disqualified in this cause by reason of being Govern¬ 
ment employees and, therefore, not impartial or free from 
bias or prejudice against the defendant and in not there¬ 
fore quashing the said indictment. 

6. The Court erred in failing to find that the indictment 
in this cause failed to charge an offense under the laws of 
the United States and in failing to hold that this defendant 
was entitled to freedom of speech and association as a right 
specifically granted this defendant and guaranteed by the 
Fifth Amendment to the Constitution of the United 

States. 

1053 7. The Court erred in failing to direct the Jury 

to return the verdict of not guilty as to the defend¬ 
ant. 

Cobb, Howand and Hayes, Attorneys at Law, 613 
F Street, N. W., by (s) James A. Cobb, (s) George 
E. C. Hayes. 

Parker and Parker, Attorneys at Law, 1130 6th 
Street, N. W., by (s) Barrington D. Parker. 

CERTIFICATE OF SERVICE 

This is to certify that on the 4th day of March, 1952, a 
copy of the foregoing Motion for New Trial was served by 
delivery by hand to the attorney for the plaintiff at the 
Assistant United States Attorney’s office, United States 
District Court for the District of Columbia. 

(s) George E. C. Hayes. 

• ••••••••• 
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1054 Filed Mar. 7, 1952. Harry M. Hull, Clerk. 

On this 7th day of March, 1952, came the Attorney of 
the United States, the defendant in proper person, and by 
counsel, George E. C. Hayes, Esquire; whereupon, the mo¬ 
tion of the defendant for a new trial coming on to be heard 
after argument by counsel, is by the Court overruled. 

By direction of James R. Kirkland, Presiding Judge, 
Criminal Court #1. Harry M. Hull, Clerk, by 
Paul A. Rosen, Deputy Clerk. 

Present: United States Attorney, by (s) William Hitz, 
Assistant United States Attorney, (s) Thomas O’Neal, 
Official Reporter. 

1055 Filed Mar. 7, 1952. Harry M. Hull, Clerk. 

NOTICE OF APPEAL 

Name and address of appellant—Marie Lucinda Rich¬ 
ardson, 1683 Florida Ave., N.W., Washington, D.C. 

Name and address of appellant’s attorneys—Cobb, How¬ 
ard and Hayes, 613 F Street, N.W., Parker and Parker, 
1130 6th St., N. W., Ralph E. Powe, 930 F St., N. W. 
Offense—18 U.S.C. 1001. 

Concise statement of judgment or order, giving date, 
and any sentence. Guilty of above offense, Judgment 
March 7,1952. Sentenced 2 1/3 years to 7—$2,000 fine. 

Name of institution where now confined, if not on bail— 
District Jail, Washington, D. C. 

I, the above-named appellant, hereby appeal to the 
United States Court of Appeals for the District of Colum¬ 
bia Circuit from the above-stated judgment. 

Date: March 7, 1952. 

(s) George E. C. Hayes, Attorneys for Appellant. 
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1056 Filed Apr. 4, 1952—Harry M. Hull, Clerk. 

DESIGNATION OF RECORD 

The defendant designates the following portions of the 
record, proceedings, and evidence to be contained in the rec¬ 
ord on appeal in this section. 

(1) The indictment. 

(2) Plea to the indictment. 

(3) Motion to dismiss indictment. 

(4) Order denying motion to dismiss indictment. 

(5) Motion for bill of particulars. 

(6) Order on motion for bill of particulars. 

(7) Affidavit in support of motion to dismiss indictment. 

(8) Pages 1 to 698 and 841 to 881, all inclusive, of the 
transcript of the proceedings in the trial before Judge 
Kirkland on February 19-27, 1952. 

(9) Transcript of summation of the prosecutor, court’s 
charge to the jury, and exceptions to the charge. 

(10) All exhibits introduced in evidence at the trial. 

(11) The judgment. 

(12) Motion for new trial. 

(13) Order denying motion for new trial. 

(14) Transcript of Judge Kirkland’s remarks on sen¬ 
tencing, March 7, 1952. 

(15) Notice of appeal. 

(16) This designation. 

(17) Statement of the docket entries. 

Cobb, Howard and Hayes, by (s) James A. Cobb, 
(s) George E. C. Hayes. 

This is to certify that a copy of the above Designation 
of Record was served upon the Assistant U. S. Attorney 
William Hitz, Esq. on April 4, 1952. 

(s) Julian R. Dugas. 

• ••••••••• 


1057 Filed Apr. 8, 1952. Harry M. Hull, Clerk. 


SUPPLEMENTAL DESIGNATION OF RECORD 

The defendant designates the following portions of the 
record, proceedings, and evidence to be contained in the 
record on appeal in this action. 

(1) The indictment. 

(2) Plea to the indictment. 

(3) Motion to dismiss indictment. 

(4) Order denying motion to dismiss indictment. 

(5) Motion for bill of particulars. 

(6) Order on motion for bill of particulars. 

(7) Affidavit in support of motion to dismiss indictment. 

(8) Pages 1 to 698 and 841 to 881, all inclusive, of the 
transcript of the proceedings in the trial before Judge 
Kirkland on Feb. 19-27, 1952. 

(9) Transcript of summation of the prosecutor, court’s 
charge to the jury, and exceptions to the charge. 

(10) All exhibits introduced in evidence at the trial. 

(11) The judgment. 

(12) Motion for new trial. 

(13) Order denying motion for new trial. 

(14) Transcript of Judge Kirkland’s remarks on sen¬ 
tencing, March 7, 1952. 

(15) Notice of Appeal. 

(16) This designation. 

(17) Statement of the docket entries. 

(18) Defendant’s requested instructions. 

Cobb, Howard and Hayes, Attorneys at Law, 613 
F Street, N. W., by (s) James A. Cobb, (s) George 
E. C. Hayes. 
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1058 


CERTIFICATE OF SERVICE 

This is to certify that a copy of the attached supple¬ 
mental designation of record was served upon the Assistant 
United States Attorney on April 8, 1952. 

(s) James A. Cobb. 


1059 Filed Apr. 10, 1952—Harry M. Hull, Clerk. 

ORDER WITH REGARD TO EXHIBITS 

Upon motion of the defendant, consented to by the United 
States, it is by the Court this 10th day of April, 1952. 

Ordered that the clerk of the Court shall send the original 
exhibits admitted in evidence in the above action to the 
United States Court of Appeals for the District of Colum¬ 
bia Circuit for inspection by that Court. 

(s) James R. Kirkland, IT. S. District Judge. 

• ••••••••• 

1060 Filed Apr. 22, 1952. Harry M. Hull, Clerk. 

COUNTERDESIGNATION OF RECORD 

Comes now the United States by its attorney, the United 
States Attorney, and counterdesignates the following items 
for inclusion in the record on appeal: 

1. All docket entries. 

2. Final argument to jury by defense counsel. 

3. Reply argument to jury by Government counsel. 

(s) Charles M. Irelan, United States Attorney, (s) 
Joseph X. Howard, Assistant United States At¬ 
torney. 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Counter¬ 
designation of Record has been mailed to attorneys for 
defendant, Cobb, Howard and Hayes, Esqs., 613 F Street, 
N. W., Washington, D. C., this 22nd day of April, 1952. 

(s) Joseph M. Howard, Assistant United States At¬ 
torney. 


1061 CRIMINAL DOCKET 


Nov. 29, 1951—Indictment, filed. (8 counts) Bench 
Warrant Ordered and Issued. Bond fixed by Court at 
$1,000.00. Laws, C. J. 

Dec. 7, 1951—Cash Recognizance in the sum of $1,000.00 
taken, filed. Arraigned, plea Not Guilty entered; Defend¬ 
ant committed to District of Columbia Jail. Commitment 
issued. Attorney Ralph E. Powe present, appearance en¬ 
tered, filed. Me Quire, J. Cert, filed. 

Dec. 13, 1951—Appearance James A. Cobb and George 
E. C. Hayes entered, filed. 

Dec. 22, 1951—Appearance Barrington D. Parker and 
George A. Parker entered, filed. Defendant granted until 
1/10/52 within which to file motions, etc., Curran, J. 

Jan. 15,1952—Bench Warrant returned unexecuted. 

Jan. 21, 1952—Motion of defendant for Bill of Particu¬ 
lars to dismiss the indictment and for other appropriate re¬ 
lief, dated. Affidavit in support of motion to dismiss in¬ 
dictment, filed. Motion of defendent to dismiss indict¬ 
ment, Memorandum of Points and Authorities m support 
of motion to dismiss indictment, Certificate of service, filed. 

Jan. 31,1952—Opposition of the United States to motion 
for Bill of Particulars, filed. Opposition of the United 
States to motion to dismiss, filed. 






242 


1062 Feb. 6,1952—Motion to dismiss indictment argued 
and overruled. Motion for Bill of Particulars argued 
and granted as to paragraph 1-A, and denied as to para¬ 
graph B and C. Attorneys George A. Cobb, George E. C. 
Hayes, Barrington D. Parker, George Parker present. Kirk¬ 
land, J. Cert, filed. 

Feb. 19,1952—Jurors from Criminal Court Nos. 1, 3, 4, 5 
sworn on Voir Dire; Jury sworn: Allison S. Aubright, 
Walter E. Brown, Thomas L. Spaight, Ruth B. Brown, 
John Caponiti, Dorothy M. Gardner, Earl H. Dominick, 
Michael A. Kazemersky, Nan W. Hannum, Charles Harley, 
James F. Kielev, Carlos A. Roberson. It appearing to the 
Court that the trial is likely to be a protracted one, the 
Court orders the calling of two Alternate Jurors; Elaine 
Pack and Norman Roos are called and sworn as alternate 
jurors; Case respited until 10 a.m. tomorrow; Attorneys: 
George A. Cobb, George E. C. Hayes, Barrington Parker, 
George Parker, Ralph E. Powe present. Kirkland, J. Cert, 
filed. 

Feb. 20, 1952—Trial resumed, same jury; Case respited 
until tomorrow at 10 a.m. Attorneys George A. Cobb, 
George E. C. Hayes, Barrington Parker, George Parker, 
Ralph E. Powe present. Kirkland, J. Cert, filed. 

Feb. 21, 1952—Trial resumed, same jury; Case respited 
until Monday, February 25, 1952 at 10:30 a.m. Attorneys 
George A. Cobb, George E. C. Hayes, Barrington Parker, 
George Parker, Ralph E. Powe present. Kirkland, J. 
Cert, filed. 

Feb. 25, 1952—Trial resumed, same jnry; Case respited 
until tomorrow at 10 a.m. Attorneys George E. C. Hayes, 
Barrington D. Parker, George Parker, Ralph E. Powe 
present Kirkland, J. Cert, filed. 

Feb. 26, 1952—Trial resumed, same jury; Case respited 
until 10 a.m. tomorrow; Attorneys George A. Cobb, George 
E. C. Hayes, Barrington Parker, George Parker, Ralph E. 
Powe present. Kirkland, J. Cert, filed. 
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Feb. 27, 1952—Trial resumed, same jury; Case respited 
until tomorrow at 10 a.m. Attorneys George E. C. Hayes, 
Barrington Parker, George Parker, Ralph E. Powe pres¬ 
ent. Kirkland, J. Cert, filed. 

1063 Feb. 28, 1952—Trial resumed, same jury; Alter¬ 
nate jurors discharged; Verdict Guilty as Indicted; 
Jury polled; Case referred to the Probation Officer of the 
Court; Defendant committed to District of Columbia Jail; 
Commitment issued; Court orders food for jury; Defend¬ 
ant’s prayers Nos. 2, 3, 4, 5, 6, 7, 8, 9,10,11,12,12A, 13,14, 
15, 16, 17, 18, 19, 20, 21, 22, filed. Attorneys George E. C. 
Hayes, Barrington Parker, George Parker, Ralph E. Powe 
present. Kirkland, J. Cert, filed. 

Mar. 4, 1952—Motion for a New Trial filed. 

Mar. 8,1952—Motion of defendant for a new trial argued 
and overruled;; Cert, filed. 

Mar. 8, 1952—Sentenced to Imprisonment for a period 
of One (1) year to Three (3) years and pay a fine of 
One Thousand ($1,000.00) Dollars on the first count; 
One (1) year to Three (3) years and pay a fine of One 
Thousand ($1,000.00) Dollars on the second count, to run 
concurrently with sentence imposed on the first count; One 
(1) year to Three (3) years and pay a fine of One Thousand 
($1,000.00) Dollars on the third count, to run concurrently 
with sentences imposed on the first and second counts; 
One (1) year to Three (3) years and pay a fine of One 
Thousand ($1,000.00) Dollars on the fourth count, to run 
concurrently with sentences imposed on the first, second 
and third counts; Sixteen (16) months to Four (4) years 
and pay a fine of One Thousand ($1,000,00) Dollars on the 
fifth count, to take effect at the expiration of sentences im¬ 
posed on the first, second, third, and fourth counts; Sixteen 
(16) months to Four (4) years and pay a fine of One Thou¬ 
sand ($1,000.00) Dollars on the sixth count, to take effect at 
the expiration of sentences imposed the first, second, third, 
and fourth counts, and to run concurrently with sentence 
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imposed on the fifth count; Sixteen (16) months to Four 
(4) years and pay a fine of One Thousand ($1,000.00) Dol¬ 
lars on the seventh count, to take effect at the ex- 
1064 piration of sentence imposed on the first, second, 
third and fourth counts, and to run concurrently 
with sentences imposed on the fifth and sixth counts; Six¬ 
teen (16) months to Four (4) years and to pay a fine of 
One Thousand ($1,000.00) Dollars on the Eighth count, 
to take effect at the expiration of sentences imposed on the 
first, second, third, and fourth counts, and to run concur¬ 
rently with sentences imposed on the fifth, sixth and 
seventh counts. (J. I.) Attorneys George E. C. Hayes, 
George Parker, Barrington Parker, James A. Cobb, Ralph 
E. Powe present. Kirkland, J. 

Mar. 7,1952—Notice of Appeal, filed. Clerk’s Fee $50.00 
paid and credited to United States. 

Mar. 10, 1952—.Judgment and commitment of 3/7/52, 
filed. Kirkland, J. Transcript of proceedings, Friday, 
March 7, 1952, filed. 

Mar. 21, 1952—Order for return of cash bond and power 
of attorney to George A. Parker by the defendant Marie 
L. Richardson, filed. Kirkland, J. 

Mar. 21, 1952—Cert, copy of Order from the U. S. Court 
of Appeals for the District of Columbia Circuit ordering 
that defendant be admitted to bail pending disposition of 
the appeal upon her filing with the Clerk of the U. S. Dis¬ 
trict Court for the District of Columbia a bond in the penal 
sum of $5,000.00, or upon furnishing to said Clerk $5,000.00 
in cash or bonds or notes of the United States, and exe¬ 
cuting a bond for her appearance pursuant to Rule 46(d) of 
the Federal Rules of Criminal Procedure, filed. 

Mar. 21, 1952—Paid to Marie Lucinda Richardson and 
George A. Parker by Registry Check #6250 • • • $1,000.00 
pursuant to order of Court filed 3/21/52. 

Mar. 26, 1952—Transcript of Proceedings, Friday, 
March 7,1952, filed. 
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Mar. 31, 1952—Recognizance on Appeal $5,000.00 taken 
with Margaret E. O’Connor, surety, filed. 

Apr. 4,1952—Motion of defendant for Order with regard 
to Exhibits, filed. Designation of record, filed. 

Apr. 8, 1952—Supplemental Designation of record, filed. 

Apr. 10, 1952—Motion of defendant to send original ex¬ 
hibits to U. S. Court of Appeals for the District of Columbia 
for inspection granted. Order granting motion of defend¬ 
ant to send original exhibits admitted in evidence to U. S. 
Court of Appeals for inspection, filed. Attorney George 
E. C. Hayes present. Kirkland, J. 

Apr. 22,1952—Counterdesignation of record, filed. 
1065 Apr. 25, 1952—Certified copy of Order from the 
United States Court of Appeals extending the time 
for filing the transcript of record to and including May 7, 
1952, filed. 

May 19, 1952—Transcript of Proceedings, Thursday, 
February 28,1952, Pages 882-1012, filed. (D.A.) 
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STATEMENT OF QUESTIONS PRESENTED 

In the opinion of appellee the questions presented are: 

1. Whether the Court permitted the introduction of in¬ 
competent oral and documentary evidence. 

2. Whether the Court instructed the jury properly con¬ 
cerning the testimony of the witness Markward, employed 
by the Federal Bureau of Investigation. 

3. Whether the Court sufficiently instructed the jury as 
to what constituted membership in the Communist Party. 

4. Whether government employees may be excluded as a 
class from the grand jury and the petit jury. 

5. Whether appellant produced newly discovered evi¬ 
dence which required granting a motion for new trial. 
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COUNTERSTATEMENT OF CASE 


This appeal is from the conviction of appellant on eight 
counts of an eight-count indictment, all counts charging 
that appellant made false statements to a government 
agency, namely, the Library of Congress, in applying for 
employment in December, 1948, and May, 1949. The state¬ 
ments involved were negative answers to two identical ques¬ 
tions on employment forms of the Library of Congress as 
to whether appellant was then or had ever been a member 
of the Communist Party or any Communist organization. 
The indictment charged that these answers were false in 
that appellant had been a member of the Communist Party 
of the United States and of the Communist Political As¬ 
sociation. 

Appellant applied for employment at the Library of Con¬ 
gress on December 2, 1948, and was given a temporary 
appointment on December 13, 1948, for a period of ninety 
days. 

Appellant’s application for this employment was on a 
Standard Form 57 executed on December 2, 1948, in which 
she denied ever having been a member of the Communist 
Party or any Communist organization. (Question 27, 
Gov’t. Ex. #1). 

On December 13, 1948, appellant executed an Appoint¬ 
ments Affidavit in which she swore that all answers on her 
Form 57 were true to the best of her knowledge (Gov’t. 
Ex. #2). 

Following the expiration of the temporary appointment 
on March 12, 1949, appellant was given a probationary 
appointment with the Library of Congress on May 5, 1949, 
at which time she was required to execute another Appoint¬ 
ments Affidavit (Gov’t. Ex. #3), in which she again swore 
that the answers in her original Form 57 were true. 

On May 21, 1949, appellant was required to execute a 
Form 57 to support her second (probationary) appoint¬ 
ment, in which she again denied ever having been a member 
of the Communist Party or any Communist organization 


( 1 ) 
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(Question 27, Gov’t. Ex. #4). This second Form 57 served 
to bring up to date appellant’s personnel file. 

On September 2, 1949, appellant was separated from the 
Library of Congress for abandonment of position for hav¬ 
ing been absent without notifying her supervisor. The 
investigation conducted by the Federal Bureau of Investi¬ 
gation upon her second employment was completed subse¬ 
quent to her dismissal and reflected that appellant had been 
a member of the Communist Party and the Communist 
Political Association. 

On November 29, 1951, the grand jury returned an eight- 
count indictment against appellant for falsely stating that 
she had never been a member of the Communist Party or 
any Communist organization. The theory of this indict¬ 
ment was that in each of the four documents appellant made 
two false statements: that she had never been a member of 
(1) the Communist Party and (2) the Communist Political 
Association. 

At the trial, appellant conceded that she had made the 
answers charged in the indictment, and the employment 
forms containing such answers were introduced into evi¬ 
dence without objection. The sole question remaining for 
the jury to decide was whether appellant had ever been a 
member of the Communist Party or the Communist Politi¬ 
cal Association. 

The government produced two witnesses who gave testi¬ 
mony supporting the charge that appellant had been a mem¬ 
ber of the Communist Party and the Communist Political 
Association. 

The government called Mary Stalcup Markward who tes¬ 
tified that she had joined the Communist Party in the Dis¬ 
trict of Columbia in 1943 at the request of the Federal 
Bureau of Investigation and had reported on the member¬ 
ship and activities of the Communist Party in this area 
until about April, 1949. 

Mrs. Markward testified that she had been treasurer and 
membership director of the Communist Party for the Dis¬ 
trict of Columbia (Appellee’s App. 36, 44), had known 
appellant as a Communist Party member, had transacted 
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Communist Party business with appellant, had attended 
various closed Communist Party meetings with her, and 
had participated in the meeting at which appellant was 
elected a member of the District Committee of the Com¬ 
munist Party (Appellant’s App. 91-93). Mrs. Markward 
testified that appellant’s work as executive-secretary of the 
National Negro Congress was actually appellant’s assign¬ 
ment in group organizational work in the Communist Party, 
and that the Communist Party offered support, financially 
and in other ways, which appellant needed to enable her to 
attempt to draw the membership of the National Negro 
Congress into the Communist Party. (Id. 60, 89-90). 

Mrs. Markward also testified that at a City Board meet¬ 
ing on January 31, 1946, attended by her and three other 
Communist Party functionaries, appellant was present and 
was informed that she had been selected to attend the Na¬ 
tional Training School 1 of the Communist Party in the 
area of New York City. Appellant was congratulated upon 
her “opportunity to go and further her Marxist education, 
to help her as a Communist, to help her in her work in a 
mass organization’’. Appellant replied that she was happy 
to go, but the question of her finances arose. She agreed to 
attend the school if she received $20 per week while she was 
away from Washington, in addition to all of her expenses 
which were to be paid by the school. A sum of $100 was 
ultimately raised by contributions from various party 
members, and this was given to appellant in lieu of the $20 
weekly payments. (Id. 69-74). 

The government, through Mrs. Markward, introduced 
into evidence the Communist Party membership card 2 for 


1 Mrs. Markward testified that everyone who attended this school 
had to be a member of the Communist Party (Appellant’s App. 
73); that it was the highest forum of schooling available at that 
time in this country for Communist Party members (Id. 73, 74); 
and that the exact location of the school would be ascertained by 
appellant at the National headquarters, where she was instructed 
to go (Id. 73). 

2 Mrs. Markward testified that she filled out this membership card 
and a registration card on the night of January 31, 1946, so that 
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appellant for the year 1946 (Gov’t. Ex. #5) and a photo¬ 
stat of her Communist Party registration card for the year 
1947 (Gov’t. Ex. #7). The government also introduced a 
receipt for $100, written by appellant for a loan by the Com¬ 
munist Party to enable her to carry on her work in the 
National Negro Congress at a time when that organization 
was without funds (Gov’t. Ex. #6). 

Henry Thomas, called by the government, was an inti¬ 
mate friend of appellant and had himself been a member of 
the Communist Party. He testified to appellant’s attend¬ 
ance at Communist Party meetings and to conversations 
with appellant which corroborated testimony of Mrs. Mark- 
ward that appellant attended a highly secret Communist 
Party school in New York open only to screened and trusted 
members of the Party. (Appellant’s App. 2-55). 

The appellant did not testify and offered only testimony 
of good reputation. 


STATUTE INVOLVED 

18 U.S.C. 1001, provides: 

“Whoever, in any matter within the jurisdiction of 
any department or agency of the United States know¬ 
ingly and willfully falsifies, conceals or covers up by 
any trick, scheme, or device a material fact, or makes 
any false, fictitious or fraudulent statements or repre¬ 
sentations, or makes or uses any false writing or docu¬ 
ment knowing the same to contain any false, fictitious 
or fraudulent statement or entry, shall be fined not 
more than $10,000 or imprisoned not more than five 
years, or both.” 


appellant would be “in good standing” when she went to the Train¬ 
ing School, for which she was immediately to leave. (Id. 74, 77, 78). 
Appellant never came for the membership card (Id. 74) and it re¬ 
mained in Mrs. Markward’s custody until she turned it over to the 
Federal Bureau of Investigation on August 22, 1947, (Id. 137), 
(more than two years before the loyalty investigation which re¬ 
sulted in the instant prosecution). 


SUMMARY OF ARGUMENT 


I 

The Trial Court Properly Admitted All Oral and Documentary 

Evidence 

The testimony of Mrs. Markward was based upon her 
personal knowledge of appellant’s activities in the Com¬ 
munist Party obtained by Mrs. Markward as its treasurer 
and membership director for the District of Columbia from 
personal contacts with appellant, from discussions in appel¬ 
lant’s presence, and from Party records in evidence. Her 
testimony was not incompetent. 

The government introduced in evidence through Mrs. 
Markward the original of appellant’s 1946 Communist 
Party membership card and a photostat of appellant’s 1947 
registration card. She identified these documents, con¬ 
nected them with appellant, described their purposes in the 
organization of the Party, and explained the circumstances 
of their making and their custody with relation to the iden¬ 
tification procedure and security precautions taken by mem¬ 
bers situated as was appellant. These exhibits were admis¬ 
sible as official records of the Communist Party. 

II 

Instructions as to Credibility of Informer Were Proper 

Mrs. Markward was not such a witness as would require 
the court to give the informer instruction from the Fletcher 
case, because (1) she was not a paid informer whose use¬ 
fulness depended upon her ability to “make out a case”, 
and (2) her testimony was corroborated by another witness 
and by documents, and so the “entire case” does not de¬ 
pend upon her testimony. 

Furthermore, the court gave an instruction as to Mrs. 
Markward which was much the same as the Fletcher charge, 
and, it is submitted, gave appellant more favorable con¬ 
sideration than Mrs. Markward’s testimony and situation 
required. 
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The Court Properly Instructed the Jury as to Membership in the 

Communist Party 

The charge of Judge Kirkland is the most comprehensive 
statement of what constitutes membership in the Communist 
Party which has come to the attention of government coun- 
sel. In its affirmative aspect it fully instructed the jury as 
to the elements of membership, and in its negative aspect 
it advised and cautioned them with respect to relationships 
falling short of membership. 

IV 


Grand and Petit Jurors Are Not Disqualified for Implied Bias 
by Reason of Government Employment 

That is the law. 

V 


The Motion for New Trial Based upon Newly Discovered Evi¬ 
dence Was Properly Denied. (This Is the Question Presented 
in Appeal No. 11688) 

Mrs. Markward testified in February 1952 on direct ex¬ 
amination that she "was paid by the Federal Bureau of 
Investigation for services and expenses. 

On January 7, 1953, appellant filed a motion for new trial 
because she had “newly discovered evidence” that Mrs. 
Markward was paid by the Federal Bureau of Investigation 
$23,879.45 for “services” and $147.00 for “expenses” 
during the ten years 1943-1952, inclusive, seven of which 
she worked undercover for them as a member of the Com¬ 
munist Party. 

This evidence is not in conflict with her trial testimony, 
and, furthermore, could have been obtained by appellant by 
subpoena at this trial had it been deemed important. This 
information was obtained in that way by defense counsel 
in the trial of Flynn in New York on November 13, 1952. 

This “newly discovered evidence” does not meet the 
requirements of diligence or substance prescribed by the 
Thompson case, and the motion was properly denied. 
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ARGUMENT 

I 

The Trial Court Properly Admitted All Oral and Documentary 

Evidence 

Appellant contends that the trial court erred in admitting 
incompetent evidence given by Mrs. Markward. However, 
it is apparent from reading her testimony that it was based 
upon personal knowledge of appellant’s activities in the 
Communist Party obtained by Mrs. Markward as its 
treasurer and membership director for the District of 
Columbia from personal contacts with appellant, from dis¬ 
cussions in appellant’s presence, and from Party records 
in evidence. 

The documentary evidence was admissible in the instant 
case pursuant to 28 U.S.C. 1732, which provides that: 

* any writing or record, whether in the form of 
an entry in a book or otherwise, made as a memoran¬ 
dum or record of any act, transaction, occurrence or 
event, shall be admissible as evidence of such act, 
transaction, occurrence or event, if made in regular 
course of any business, and if it was the regular course 
of such business to make such memorandum or record 
at the time of such act, transaction, occurrence or event 
or within a reasonable time thereafter. All other cir¬ 
cumstances of the making of such writing or record, 
including lack of personal knowledge by the entrant 
or maker, may be shown to affect its weight, but such 
circumstances shall not affect its admissibility.” 

Mrs. Markward testified that, in her capacity as member¬ 
ship director of the Communist Party for the District of 
Columbia, she assisted in the registration of Communist 
Party members and that it was her responsibility to main¬ 
tain the membership records of the Communist Party for 
the District of Columbia. 

Mrs. Markward testified that the membership card 
(Gov’t. Ex. No. 5) was made out by Mrs. Markward 
from information given her that same evening by appellant 
for that purpose (Appellant’s App. 74), and that it bore 
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the same serial number as did the registration card for 
that year (not in evidence). Such was the system of regis¬ 
tration of members at that time. (Id. 76, 77). (Henry 
Thomas testified that when he received his Party member¬ 
ship card in 1938 or 1939 his name was already on it. 
(Appellee’s App. 11, 20).) 

As to Appellant’s 1947 Communist Party registration 
card (a photostat of which was Gov’t. Ex. No. 7), Mrs. 
Markward testified that she was in charge of registration 
and that she was given this registration card by an official 
of the Civil Rights Club, to which appellant was assigned, 
in order to tabulate the registrations of that club. This and 
other such cards Mrs. Markward delivered to the Federal 
Bureau of Investigation for photostating. (Appellant’s 
App. 95). This registration card did not have a space for 
the registrant’s name, for security reasons, but Mrs. Mark- 
ward identified it as being that of appellant by reason of 
the descriptive material written on it. (Id. 96-9S). This 
registration card and a membership card bearing the same 
serial number were originally received by Mrs. Markward 
from the district office in Baltimore. (Id. 97). At that time 
registration cards were filled out at the club level by the 
member or by the club secretary or chairman and were 
then given to Mrs. Markward by a club official for tabula¬ 
tion. She then transmitted them to higher authority in the 
district organization. Such cards were the means of per¬ 
manently recording the Party membership. (Id. 98, 99). 

The trial court properly held that Gov’t. Exhibits 
No. 5 3 and No. 7 were admissible as official records of 
the Communist Party, under the Federal Shop-Book Rule, 
supra. Clainos v. United States , 82 App. D.C. 27S, 163 
F. 2d 593 (1947). 

Appellant further contends it was “unsound” for the 
trial court to admit the registration card in evidence be- 

3 Inasmuch as Mrs. Markward (the witness), herself, filled out 
the 1946 membership card, personally identified it, related the 
source of the information thereon as being appellant, described the 
circumstances of its making and explained its custody, (Id. 76- 
78, 137-140), this card need not rely for admissibility upon the 
Shop-Book Rule. 



9 


cause it was not shown to have been in the handwriting 
of appellant. Under the Federal Shop-Book Rule it is not 
necessary to show that the accused made the record, or to 
identify or produce the person who did. Hoffman v. Palmer, 
129 F. 2d 976 (C.C.A. 2, 1942), aff’d. 318 U.S. 109; Ettelson 
v. Metropolitan Life Insurance Co., 164 F. 2d 660 (C.C.A. 
N.J. 1947). If this Party registration card was in appel¬ 
lant’s handwriting it would, of course, be admissible under 
another hearsay exception as an admission against interest. 

Appellant next complains because the prosecution invited 
the jury’s attention to the similarity in appellant’s admitted 
handwriting (on the Library forms) with that on the regis¬ 
tration card, while at the same time conceding that it was 
unable to produce handwriting experts to testify that appel¬ 
lant made out the registration card. It is well established 
that the jury may compare writings in evidence, whose 
authorship is admitted, with disputed handwriting in order 
to determine if they were made by the same person. Stokes 
v. United States, 157 U.S. 187 (1S95); Bowles v. Kenne- 
more, 139 F. 2d 541 (C.C.A. 4, 1944). 

The prosecution in its final arguments to the jury volun¬ 
teered what was tantamount to an admission that the hand¬ 
writing experts of the Federal Bureau of Investigation 
were not able definitely to establish and to testify that 
appellant filled out the registration card. (Appellee’s 
App. 67, 63). It is not apparent how appellant can com¬ 
plain of this unnecessary candor on the part of govern¬ 
ment counsel. 

II 

Instructions as to Credibility of Informer Were Proper 

Appellant requested the following instruction (Defend¬ 
ant’s Requested Instruction No. 18): 

“The Jury are instructed that the testimony of the 
witness Thomas and Markward as informers must be 
examined with greater scrutiny and care than the 
testimony of an ordinary witness for the purpose of 
determining whether such testimony is colored in such 
a way as to place guilt upon the defendant in further- 
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ance of the witnesses’ own interest.” (Appellant’s 
App. 231). 

This instruction was denied by the court. 

The court gave the following instruction to the jury on 
this subject: 

“For a period of time the witness Mrs. Mary Mark- 
ward has testified that she received money for services 
and expenses from the Federal Bureau of Investiga¬ 
tion, and the jury may consider that circumstance -when 
you pass upon the weight and credit which you are 
going to give to her as a witness. You may scrutinize 
her testimony, in the light of that evidence, according 
it the credibility you think it is entitled to. On the 
other hand, if you believe the testimony, and believe 
it beyond reasonable doubt, the fact that the witness 
was paid, again, will not weaken or prevent you from 
giving full credit to it. But the Court calls to your 
attention that there was testimony of payment, and it 
is an element that you may consider as you evaluate the 
testimony of that witness.” (Appellee’s App. 66, 67). 

Appellant urges reversible error in the refusal of the 
requested charge as to Mrs. Markward, in the light of the 
ruling in Fletcher v. United States , 81 App. D.C. 306, 158 
F. (2d) 321 (1946), as follows (p. 322): 

“* * • Granting that the credibility of the testi¬ 

mony of a paid informer is for the jury to decide, it 
nevertheless follows that where the entire case depends 
upon his testimony , the jury should be instructed to 
scrutinize it closely for the purpose of determining 
whether it is colored in such a way as to place guilt 
upon a defendant in furtherance of the witness’s own 
interest. Here, admittedly, the usefulness of the wit¬ 
ness—and for which he received payment from the 
agent—depended wholly upon his ability to make out 
a case. No other motive than his own advantage im¬ 
pelled him in all that he did.” (Emphasis supplied). 

The government answers that (1) the instruction given 
by the court was in substantial compliance with the rule in 
the Fletcher case; and (2) the charge in the Fletcher case 
is not applicable to the instant case because it is expressly 
limited to a trial where the entire case depends upon the 
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testimony of a paid informer and where “* * *, admit¬ 

tedly, the usefulness of the witness—and for which he 
received payment from the agent—depended wholly upon 
his ability to make out a case. No other motive than his own 
advantage impelled him in all that he did.” 

Mrs. Markward was not, in the language of the Fletcher 
case, a paid informer whose usefulness depended upon her 
ability to “make out a case” and who was impelled by no 
other motive than her own advantage in all that she did. 
(Appellant’s App. 55, 56, 111). It should be sufficient to 
point out that Mrs. Markward, at the request of the Fed¬ 
eral Bureau of Investigation, joined the Communist Party 
in May, 1943, (Id. 115); and that the instant case is the first 
criminal trial in which she was a witness, nine years after 
joining the Party and more than two years after leaving 
it (Id. 107). 

This case does not fall within the limitations of the 
Fletcher rule for the additional reason that the entire case 
does not depend upon the testimony of Mrs. Markward, 
because she is corroborated by the documentary evidence 
she identified. 4 The testimony of Henry Thomas also cor¬ 
roborates the testimony of Mrs. Markward that appellant 
was a member of the Communist Party. 5 Shortly after its 
decision in the Fletcher case this Court reasserted the limi¬ 
tations of that decision and refused to reverse for failure 
to give the Fletcher instruction, stressing corroboration 
of the informer’s testimony as a distinguishing feature. 
Cratty v. United States, 82 App. D.C. 236, 163 F. (2d) 844 
(1947). 

Ill 

The Court Properly Instructed the Jury as to Membership in the 

Communist Party 

Appellant contends that the jury was not properly in- 

4 So admitted by appellant in urging her first point on this appeal. 

8 As to the extent of the corroboration of Thomas, we submit 
that, if the government had offered only his testimony, a verdict of 
guilty would very likely be held legally sufficient, viewed in the 
light most favorable to the government. McGuinn v. United States, 
89 App. D. C. 197, 191 F. (2d) 477 (1951). 
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structed as to what constituted membership in the Com¬ 
munist Party. Appellant complains of (A) the failure to 
instruct, as requested, on what she says are the elements 
necessary to find membership, and (B) the instructions 
which were given. 

The instruction on membership given by Judge Kirkland 
is as follows (Appellee’s App. 71, 72): 

“ • * * That brings us down to the question, what is 
a member, and what is understood by ‘membership in 
the Communist Party’? 

“Membership in the Communist Party includes both 
an act of joining the party, or otherwise being accepted 
as a member by it—and by ‘it,’ I mean the party— and 
the exercise of material privileges and duties between 
the organization and the individual. * * 

• •••••• 


“The Court will instruct you that membership in a 
voluntary association requires two intents—the intent 
on the part of the person to become a member, and the 
intent of the existing membership to accept that per¬ 
son. If you find that either of these intents has not 
been proved beyond a reasonable doubt, of course you 
would find the defendant not guilty. If you find that 
it has, and believe it beyond a reasonable doubt, then 
you will return a verdict of guilty. 

“With respect to membership, as the Court has said 
to you, that may be proved either directly, or circum¬ 
stantially, and you as jurors and triers of the fact have 
the right to draw reasonable inferences from the testi¬ 
mony you have heard. 

“The icord ‘join’ means, as it is understood in the 
popular use, to unite with; and accordingly the Court 
charges you it doesn’t necessarily mean the Govern¬ 
ment must show as of the day and hour when a party 
actually joined, but it must convince you by evidence 
and you must be convinced beyond a reasonable doubt 
that the person charged with being a member was in 
fact a member and was accepted as such by the party.” 
(Italics supplied). 

This is a most comprehensive instruction to guide the jury 

in determining whether appellant had been a member of the 

Communist Party. 
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Appellant contends that Judge Kirkland’s instruction is 
substantially the same as the instruction given to the 
Remington jury and held to be too vague and indefinite. 
United States v. Remington, 191 F. 2d 246, 248 (CCA 2, 
1951). The Remington jury was instructed as follows: 


“To find membership in the Communist Party you 
must find that the defendant performed the act of join¬ 
ing the party. The act of joining is crucial. This is 
not to say that you must find evidence of the very act 
of joining the party, but rather from all the evidence 
you must be convinced beyond a reasonable doubt that 
he was, in fact, a member of the Communist Party, and 
was accepted as such by the Party. ’ ’ 


This Remington charge is given in the final paragraph, 
after the semicolon in line two, of Judge Kirkland’s charge 
as quoted above. The italicized portions of the instant in¬ 
struction indicate where Judge Kirkland went beyond the 
Remington instruction. 6 

The real substance of Judge Kirkland’s instruction is to 
be found in his statement of the basic concept of member¬ 
ship: that membership “requires two intents—the intent 
on the part of the person to become a member, and the intent 
of the existing membership to accept that person”. The 
court also instructed that membership includes both the act 
of joining and the exercise of privileges and duties between 
the organization and the individual. 

The two other cases cited by appellant are distinguish¬ 
able. Reimer never finally intended to become a member 
and so could not be convicted under the instant instruction. 
United States v. Reimer, 179 F. 2d 315 (CCA 2,1935). 

In Kubilius v. Hawes Church, 322 Mass. 638, 79 N.E. 2d 
5 (1948), Kubilius filed a bill in equity to protect his alleged 


«In distinguishing the instant instruction on membership from 
that given to the Remington jury, the government prefers to rely 
upon the more comprehensive nature of Judge Kirkland’s instruc¬ 
tion. Another distinction (which we do not abandon) is that the 
court in reversing the conviction of Remington based its decision 
upon “the peculiar rule concerning proof in perjury cases”; whereas 
such rule does not apply to prosecutions under the instant statute 
(18 USC 1001). Todorow v. United States, 173 F.2d 439 (CCA 9, 
1949), cert. den. 337 U. S. 925. 
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rights as a member of the church. He had never signed the 
by-laws, which provided that signing them was a condition 
precedent to membership. The court held that the rela¬ 
tion of a member to the church is a contractual one which 
can be created only by the agreement of the parties, that 
the by-laws constitute the contract, that signing them 
signified one’s assent to membership and his willingness 
to be bound by them, and that there was no evidence of a 
waiver of the requirement to sign the by-laws. That case 
is not in point because the church did not accept Kubilius 
as a member (which refusal on its part gave rise to the 
suit) and he would, therefore, not be considered a mem¬ 
ber under Judge Kirkland’s charge. 

The government submits that the instruction given by 
Judge Kirkland and quoted above was a sufficient and 
proper charge on Party membership. 

Also part of the Court’s charge were appellant’s requests 
for instruction (prayers) which the court granted. 

It does not appear from appellant’s brief and appendix 
what rulings were made on her prayers. The court in¬ 
formed appellant’s counsel, in accord with the general 
practice in this District, that counsel and not the court 
would read to the jury the prayers which were granted. 
(Tr. 770). Counsel for appellant read to the jury all of 
his granted prayers, except #2 and #10. The court in¬ 
structed the jury that the prayers read by counsel were 
part of the instructions of the court and were binding upon 
them. (Appellee’s App. 67). 

Appellant’s prayers 7 were disposed of as follows: 

No. 1—none submitted. 

No. 2—granted but not read. 

No. 3—denied. 

No. 4—granted and read (Tr. 936). 

No. 5—granted and read (Tr. 937). 

No. 6—granted as amended and read (Tr. 927). 


7 They are printed in full at Appellant’s App. 225-233. Those 
prayers which were amended were printed as amended, except #8. 
As to #8, the court made, and counsel accepted, the amendment 
changing stronger to strong (Tr. 770), and counsel correctly read 
it as amended. 
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No. 7—granted as amended and read (Tr. 938). 

No. 8—granted as amended 8 9 and read (Tr. 929). 

No. 9—denied. 

No. 10—granted but not read. 

No. 11—granted and read (Tr. 933). 

No. 12—denied. 

No. 12 A—denied. 

No. 13—granted and read (Tr. 939). 

No. 14—granted as amended and read (Tr. 940). 

No. 15—granted as amended and read (Tr. 916). 

No. 16—granted and read (Tr. 941). 

No. 17—denied®. 

No. 18—denied. 

No. 19—granted as amended and read (Tr. 943-4). 

No. 20—denied. 

No. 21—granted and read (Tr. 946). 

No. 22—granted and read (Tr. 945). 

Appellant’s prayers bearing on Party membership 
granted by the court and read to the jury are as follows: 

No. 15. The Court instructs the Jury the evidence 
that the defendant knew or had friendly relations with 
persons who were or may have been members of the 
Communist Party is not of itself inconsistent with 
defendant’s innocence. Guilt by association is foreign 
to our legal principles. 

No. 6. If the jury finds that the defendant received 
financial assistance from the Communist Party or mem¬ 
ber of the Communist Party for her organizational or 
personal use, this does not of itself constitute member¬ 
ship in the Communist Party, U.S.A. 

No. 11. The Jury are instructed that in the absence 
of the defendant’s consent, or acquiescence, election of 
the defendant to an office in the Communist Party by 
members thereof, is not proof of the defendant’s mem¬ 
bership in the Communist Party. 

No. 4. With respect to defendant’s membership to 
prove that the defendant executed a false statement 


8 See footnote 7, supra. 

9 The court denied this prayer, stating that he would give an in¬ 
struction based upon Viliaroman v. United States, 87 App. D. C. 
240, 184 F. 2d 261 (1950). Appellant’s counsel read to the jury 
as the law of the case the Villaroman instruction which the court 
proposed to give (Tr. 946). It was, therefore, not repeated by the 
court in his instructions. 
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when she denied that she had ever been a member of 
the Communist Party, U.S.A. and the Communist 
Political Association, the burden is on the prosecution 
to prove, beyond a reasonable doubt, that at some¬ 
time the defendant actually was a member of the 
Communist Party, U.S.A. and the Communist Political 
Association. 

No. 5. In order to find the defendant guilty, the Jury 
must find beyond a reasonable doubt that the defend¬ 
ant’s answer to Question No. 27 was not only false, but 
that such answer was a false statement made knowingly 
and with the intent to induce and secure employment 
with the Library of Congress. If there was a reason¬ 
able doubt that the answer was not [sic.] knowingly 
false and made with the aforesaid intent, your verdict 
must be “not guilty.” 

No. 7. The burden is upon the prosecution to prove 
beyond a reasonable doubt each of the facts and circum¬ 
stances and material issues essential to the commission 
of the crime of which the defendant is charged. You 
may only find the defendant guilty if you find beyond 
a reasonable doubt each and everyone of the following: 

(a) The defendant was at sometime a member of 
the Communist Party, U.S.A. and the Communist 
Political Association. 

(b) That her denial of membership was a statement 
of fact as to whether she was a member or not. 

(c) That the falsity of her denial was known to 
the defendant when made and that the denial was made 
wilfully, deliberately and knowingly. 

If the evidence casts reasonable doubt on any of the 
above facts and circumstances or any other material 
issue in this case, then you must return a verdict of not 
guilty. 

No. 13. The Court instructs the Jury that a member 
of the Communist Party is a person who can assert 
the rights of membership against the organization, 
and against whom the organization can assert the 
duties of membership. Unless you are convinced be¬ 
yond a reasonable doubt that this defendant could have 
asserted the privileges of membership against the 
Communist Party, and, in addition, the Communist 
Party could have asserted the obligation of member¬ 
ship against the defendant because she had satisfied 
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the prerequisite of membership, you must return a 
verdict of not guilty. 

No. 14. The Court instructs the Jury that in deter¬ 
mining whether the defendant was ever a member of 
the Communist Party, the act of joining the party is 
important. Unless you believed beyond a reasonable 
doubt that the defendant did join as required by the 
Communist Party, you must return a verdict of not 
guilty. 

No. 19. Membership in the Communist Party is a 
formal relationship which goes beyond mere associa¬ 
tion with alleged members of the Communist Party, 
attendance of their meetings, and the giving of reports 
on the functioning of the National Negro Congress. 
It includes both an act of joining the Communist Party 
or otherwise being accepted as a member by it and the 
exercise of material privileges and duties between the 
organization and the individual. Even if you find that 
the defendant associated with alleged Communists, it 
is not a finding of membership, and unless you find 
more than association, you must return a verdict of 
not guilty. 

No. 22. The Court instructs the Jury that member¬ 
ship in a voluntary association requires two intents: 
The intent on the part of the defendant to become a 
member and the intent of the existing members to 
accept him. If you find that either of these two intents 
has not been proved beyond a reasonable doubt, you 
must find the defendant not guilty. 

In the recent case of Bridges v. United States, 199 F. 2d 
811 (CCA9, 1952), reversed on other grounds — U. S. —, 
#548 Oct. Term 1952, decided June 15, 1953, the Circuit 
Court had before it the question of proof of membership 
in the Communist Party. That trial court’s charge on this 
subject was less comprehensive than that of Judge Kirkland 
and yet Bridges did not see fit to question on appeal the 
sufficiency of the instruction and questioned only the suffi¬ 
ciency of the proof going to membership, and the appellate 
court did not question the sufficiency of the instruction. 

Appellant complains of the denial of her prayers #12 
and #20. 

In Appellant’s Brief, p. 23, she concedes, as we believe 
she must, that it is not necessary for the prosecution to 
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produce witnesses to prove all of the “elements of mem¬ 
bership” set out in her prayer #12 (Appellant’s App. 228). 
Since that prayer requires such proof, it seems that appel¬ 
lant has here abandoned her objection to the court’s denial 
of it. 

Appellant’s prayer #20 (Id. 232), although formally 
denied by the court when submitted, was, in the court’s sup¬ 
plemental charges to the jury (Appellees App. 74-78), sub¬ 
stantially covered. And Appellant’s counsel seemed satis¬ 
fied with the court’s instruction and remarks as to the 
Young Communist League as finally given to the jury. He 
had said he w^as “still a little concerned” about the court’s 
first supplemental charge (Id. 74), whereupon the court 
gave a second supplemental charge (Id. 74-75), which still 
did not allay counsel’s concern (Id. 76), and the court gave 
a third supplemental charge on the subject (Id. 78) after a 
lengthy consultation with counsel in which it appeared that 
counsel’s asking was being fully met by the court (Id. 
76-78). After this third supplemental charge was given by 
the court, appellant’s counsel neither made nor renewed any 
objection to, and expressed no concern over, that or any 
other part of the court’s instruction. With counsel ap¬ 
parently satisfied, the court ordered the jury finally to 
retire to reach its verdict. Under such circumstances ap¬ 
pellant is foreclosed from further pressing that assignment 
of error in this court. Villaroman v. United States, supra; 
Rucker v. United States, — App. D. C. —, #11620, decided 
June 11,1953. 
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IV 

Grand and Petit Jurors Are Not Disqualified for Implied Bias 
by Reason of Government Employment 

So held for grand jurors in United States v. Emspak, 
91 App. D. C. 203 F. 2d 54 (CCA DC 1952). And for 
petit jurors in Dermis v. United States, 339 U. S. 162 (1950). 

V 

The Motion for New Trial Based upon Newly Discovered Evi¬ 
dence Was Properly Denied. (This is the Question Presented 
in Appeal No. 11688). 

Mrs. Markward testified that she was paid by the Federal 
Bureau of Investigation for services and expenses. (Appel¬ 
lant’s App. 109, 180-184; J.A. 4-15). 

The information contained in the stipulation appended 
to the Motion for New Trial (J.A. 19) is not “new” evi¬ 
dence, because it w^as in the files of the government when 
Mrs. Markward testified at the instant trial on Februarv 
21, 25, 26, 1952, and was available to appellant at that time 
upon a subpoena had appellant desired to pursue the 
matter beyond the answers as given by Mrs. Markward on 
cross-examination. It was produced in the form of this 
Stipulation upon a defense subpoena issued in United States 
v. Flynn, et al., C-136-7, Southern District of New York, 
Nov. 13, 1952. 

Not until January 7, 1953, did appellant file this motion 
for a new trial based upon “newly discovered evidence.” 

Appellant was not diligent in obtaining this evidence and 
was not timely in producing it by her motion. Thus, appel¬ 
lant fails to meet these requirements set out in Thompson 
v. United States, 88 App. D. C. 325, 188 F. 2d 652 (1951). 

Furthermore, the “new” evidence does not even impeach 
Mrs. Markward’s testimony, and, if it did, it would not be 
sufficient to warrant a new trial under the Thompson case. 
It cannot possibly be viewed as “of such nature that in a 
new trial it would probably produce an acquittal.” (Id. 
653) 
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"We do not understand that Griffin v. United States, 87 
App. D.C., 183 F. 2d 990 (July, 1950), relied upon by appel¬ 
lant, establishes a different test for the sufficiency of newly 
discovered evidence to require a new trial. Nor, apparently, 
does this Court, for the Thompson case was decided eight 
months after the Griffin case. And two years after the 
Griffin case this Court expressly approved the Thompson 
case and reasserted the proposition that “to obtain a new 
trial because of newly discovered evidence, the evidence 
relied on must not be merely cumulative or impeaching. * ’ 
Murphy v. United States, 91 App. D.C. —, 198 F. 2d 87 
(1952). Appellant does not enlighten us as to how the 
Griffin case prevails over these two later decisions, all in 
this same Court. 


CONCLUSION 

For the foregoing reasons, the judgment below should be 
affirmed and the motion for new trial denied. 


Leo A. Rover, 

United States Attorney, 
Witj-jam J. Peck, 
Assistant United States Attorney, 
John P. Witsil, 
Special Assistant to the 

United States Attorney, 
William Hrrz, 

Assistant United States Attorney, 
Attorneys for Appellee, 




APPENDIX 




By Mr. Witsil: 

Q. Will you state your name and address? 

A. Henry Thomas, 1208 Quincy Street, Northwest, Wash¬ 
ington, D. C. 

Q. What is your occupation, Mr. Thomas ? 

A. I am a laborer. At the present time I am president of 
the Laborers’ Union. 

Q. What union? 

A. Of the Laborers’ Union No. 74. 

Q. Were you ever a member of the Communist Party? 

A. I was. 

Q. When did you join the Communist Party? 

A. In the fall of 1937. 

Q. Will you give the Court the circumstances surround¬ 
ing your joining the party? 

A. I had been unemployed for a period of about three 
or four months, and I was walking along F Street and I met 
a man by the name of Martin Chancey. 

Mr. Hayes : If Your Honor please, I submit this can’t pos¬ 
sibly be competent. 

The Court: No, I don’t know at the moment, but the evi¬ 
dence will stand. 

The Witness: And I asked him for a cigarette. 

Mr. Hayes: I object to conversation had between some¬ 
body we know nothing about. 

The Court: Let me ask you a question: 

As a result of talking with this man, were you ever put 
in touch with the defendant? 

The Witness: Yes, subsequently. 

The Court: Through this person? 

The Witness: Not necessarily. 

The Court: Will counsel come to the bench and make a 
proffer? 


• •••••• 


By Mr. Witsil: 

Q. Mr. Thomas, you stated that you met Mr. Chancey. 
Was it through Mr. Chancey that you joined the Communist 
Party ? 

A. That’s right. 

Q. Did you join the Communist Party immediately? 

( 1 ) 
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A. Yes, sir, the next day, the next morning I went in and 
talked with that gentleman alone. 

Q. When you joined the Communist Party were you as¬ 
signed to a local group, or club, in the Communist Party 
at that time ? 

A. I was assigned to what they call a new members class. 

Q. Did that have a special title! 

A. Well, that was the title, new members class. 

Q. Were you assigned to a club in the area? 

A. After I finished with that class I did, I was assigned 
to Unit No. 12. 

Q. Was the city divided into numbered groups or named 
groups ? 

A. Numbered. 

Mr. Hayes: I submit it is leading; counsel should avoid 
leading the witness. 

The Court: Suppose I sustain the objection and strike 
the answer. 

By Mr. Witsil: 

Q. What vras the organization of the Communist Party? 

A. It was split up into units. 

The Court: By numbers? 

The Witness: Yes. 

The Court : Any other designation ? 

The Witness : Not as I know of. 

By Mr. Witsil: 

Q. WTien you joined the Communist Party were you as¬ 
signed to Unit No. 12? 

A. Yes. 

Q. And did you immediately attend Communist Party 
meetings ? 

A. Oh, yes. 

Q. Were you in strictly Communist Party meetings, or 
were there other organization meetings? 

A. At that time these particular meetings were known as 
Communist Party meetings. 

Q. And how old were you at this time, Mr. Thomas? 

A. About nineteen years old, I would say. 

Q. Do you know the defendant? 

A. Yes. 

Mr. Hayes: This was in ’47? 

Mr. Witsil: ’37. 
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By Mr. Witsil: 

Q. Do you know the defendant? 

A. I do. 

Q. Where did you first meet her? 

A. I met her here in the youth gathering in the year 1938 
or ’39. 

The Court : I am not quite clear on one point. What year 
did you say you joined the Communist Party ? 

The Witness : In the fall of 1937. 

The Court: ’37? 

The Witness: Yes. 

Mr. Hayes : I thought he said ’47. 

The Court: The reason I asked that, you said you were 
nineteen then, I don’t know your age now, but I did a rapid 
calculation and came to a different result. 

By Mr. Witsil: 

Q. Mr. Thomas, you just stated you first met the defend¬ 
ant in a Youth- 

A. (Interposing:) It was known as Washington Negro 
Youth Organization. 

Q. Did this organization maintain that name at all times, 
or did it change? 

A. To the best of my knowledge it always remained the 
same. 

Mr. Hayes: I object. 

The Court : I will let the answer stand. 

Mr. Hayes: What w^as the answer? 

The Court: He said it always remained the same. 

By Mr. Witsil: 

Q. You stated you first met the defendant in the Wash¬ 
ington Negro Youth Federation. Were you a member of 
the Communist Party at that time ? 

A. Yes. 

Q. Was it within your knowledge that the defendant was 
a member of the Communist Party at that time? 

Mr. Hayes: I object. 

The Court: You may lead up to it. I will sustain the 
objection to the present question. 

By Mr. Witsil: 

Q. Your first contact with the defendant was in the fall 
of 1938, is that correct? 
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A. It was either in the fall of ’38 or the first part of ’39. 

Q. And that was in the Washington Negro Youth Fed¬ 
eration ? 

A. Yes, sir. 

Q. How did you become a member of the Washington 
Negro Youth Federation? 

A. Well, I was also a member of the Young Communist 
League at the time. 

Mr. Hayes: I object to that. 

The Court: I will permit that, overrule the objection. 

Mr. Hayes: I have the objection. 

The Court: Continue, sir. 

The Witness: I was a member of the Young Communist 
League at that time, and we were working in quite a few 
organizations, and this was one of the organizations I hap¬ 
pened to be in. 

By Mr. Witsil: 

Q. All right, you stated a few moments ago that you were 
a member of the Communist Party. 

A. Yes. 

Q. Now, you just told the Court you were a member of 
the Young Communist League. Was it one or the other? 

A. I was a member of both of them. 

Q. Could you be a member of both? 

A. Yes. 

Q. Was one directed by the other? 

Was the one, say the Young Communist League- 

Mr. Hayes: May the witness answer some of the ques¬ 
tions ? 

The Court: We haven’t got the question yet. 

Mr. Hayes: He won’t need to say anything but yes. 

The Court: Well, put your question. 

By Mr. Witsil: 

Q. You stated you were a member of the Communist 
Party and the Young Communist League. 

A. That’s right. 

Q. That w r as a distinct organization? 

The Court : Independent organization. 

By Mr. Witsil: 

Q. Independent organization. 

A. Well, yes and no; I will have to qualify that answer. 
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The Court: You may describe it. 

The Witness: The Young Communist League was a part 
of the Communist Party at first, but it had young people 
in it up to a certain age, and after you reached a certain 
age you were no longer a member of the Young Communist 
League. 

The Court: What was the age limit? 

The Witness: It did go up to 26 years, which was the 
leaders. The other people w'ould graduate as they grew 
older to the Communist Party. 

By Mr. Witsil: 

Q. Now, you stated a while back when you first joined 
the Communist Party you attended a class group which was 
called a new class group? 

A. That’s right. 

Q. As a result of that class training did you learn the 
structure of the Communist Party? 

A. We did; that was one of the subjects taught. 

Q. Would you give the structure of the Communist 
Party? 

Mr. Hayes: If Your Honor please, is that material to the 
issue in this case? 

The Court : It may be between the multiple counts 1 and 
2, and 2 and 3, and 3 and 4, and the remaining counts, be¬ 
cause there is apparently a confederation. I am not cer¬ 
tain that that is what the question is directed to, but on 
that basis I think it would be relevant. 

Mr. Hayes : Do you mean in one of the counts that there 
was a distinction between Communist Party and the Young 
Communist Organization? 

The Court: Yes. 

Mr. Hayes : I understood one of those went into the other 
in 1944. 

The Court : I will permit it. 

Mr. Hayes : I have introduced my objection. 

The Court: All right. 

By Mr. Witsil: 

Q. Would you give us the structure of the Communist 
Party? 

The Court: At what period? 

Mr. Witsil: At the time he joined. 
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By Mr. W itsil : 

Q. At the time you joined, you knew it as you learned 
it in the classes? 

The Court: In ’38 or 9? 

Mr. Witsil.: Yes, Your Honor. 

The Witness: You had a convention of the Communist 
Party, which was the highest body, and next you had the 
national committee. 

The Court: How often did the convention meet? 

The Witness: Every two years. 

The Court: Bi-annually? 

The Witness: That’s right. You had the national com¬ 
mittee, which met quite frequently in between the con¬ 
vention, and then you had the political bureau or executive 
committee of the national committee, and you had your 
various commissions, and it was broken down further into 
sections, district sections and units. 

The Court: For the Court’s information, is there a dis¬ 
tinction between section and division and the unit? Is one 
greater or lesser than another? 

The Witness: A section comprises a state, or more than 
a state, maybe two or three states. A district, a section, 
comprises a city, a certain portion of a district. 

Mr. Hayes: If Your Honor please, I attempted to follow 
him. I thought Mr. Thomas said a section. 

The Court: Let’s go back and ask him. 

Which is the greater in the organization, the section or 
district? 

The Witness: The district. 

The Court: That is correct? 

The Witness: Yes. 

The Court: And it comprises how much, a state? 

The Witness: It could. The wav it was organized at that 

•r V* 

time some districts included three or four states, and some¬ 
times even a whole state w r as a section. 

The Court: First only as to a district, would a state be 
embraced within a district? 

The Witness: It is conceivable, and in some cases it 
was. 

The Court : Then what would be a section ? 

The Witness: A section is part of the district. 

The Court : And what size would it be ? 

The Witness: Well, it would vary. In this particular 
district, that was District 4, in Washington and Baltimore, 
Cumberland, Baltimore and Washington comprised a dis¬ 
trict for this Section 4. 



The Court : What was a unit ? 

The Witness: A unit was the smallest group in the Com¬ 
munist Party; that was a club. 

The Court: And what was maximum or minimum at the 
unit stage? 

The Witness: Two or more people. It didn’t have a 
limit on the number at that time. 

The Court: But a minimum of two. 

The Witness : Or more. 

Tbe Court: Or more. 

The Witness: Yes. 

By Mr. Witsil: 

Q. You mentioned a district. Now, for the Court’s infor¬ 
mation, when you speak of a district, and you said that 
this geographical area was District No. 4, now are you 
speaking solely of the District of Columbia proper? 

A. No. 

Q. Or are you speaking of more than just the District 
of Columbia ? 

A. I am speaking in terms of Maryland and the District 
of Columbia. 

Q. Well, the Communist Party for the District of Colum¬ 
bia would be Unit No. 4 set-up which embraced the whole 
area? 

A. Yes, that’s right. 

Q. Mr. Thomas, you stated a while ago that you first met 
the defendant in the Washington Negro Youth Federation. 

When did you first meet the defendant as a member of 
the Communist Party? 

Mr. Hayes : I object to that, if the Court please. 

Mr. Witsil: I will rephrase the question, Your Honor. 

By Mr. Witsil: 

Q. Do you know that the defendant was ever a member 
of the Communist Party? 

Mr. Hayes: I object to that. 

The Court: May I ask a question preliminarily? 

When you joined this organization did you receive any 
credentials or identification of membership? 

The Witness: Yes, sir. 

The Court: What did you get, sir? 

The Witness: A a card, a two-path card, membership 
card with a place in it for stamps. 

Mr. Hayes: What kind of a card? I am sorry. 
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The Court : He said a two-path or two place card. 

The Witness: A folding card as a book. 

The Court: Now, in that identification were any signa¬ 
tures required of you, or any officials? 

The Witness: It had to be signed by the secretary of the 
section. 

The Court: And on your part, for your identification, 
did you have to execute any part of it? 

The Witness: At that time I don’t remember whether I 
had to sign it, or not. It has been quite a while ago and 
I don’t remember whether I signed it, or not, but my name 
was on it. 

The Court: Now, I don’t know; when you went to a meet¬ 
ing whether it was what is sometimes termed as a “tiled” 
meeting, with a tiler outside, one who examined credentials, 
or was it an open meeting? 

The Witness: It was not an open meeting, but nobody 
ever looked at my book outside; I just simply went in. 

The Court: How were you identified for admission? 

The Witness : The people there knew me. 

The Court: When vou went to vour first meeting were 
you required to be identified by anyone, or vouched for by 
anyone? 

The Witness: Yes, sir, I went with the secretary of the 
District Communist Party and I didn’t have any trouble. 

The Court: On that occasion were you presented or 
introduced? 

The Witness: Yes, I was introduced to the rest of the 
people there and told my name, and I found out the rest of 
their names, and we were a happy family from then on. 

The Court: Now, the pending question is this; when you 
first met the defendant at the bar, could you place that 
place by time? 

The Witness: I wish you would ask that question again. 

The Court: You have mentioned this, that you joined 
the Washington Negro Youth first and the Communist 
Party, as the Court understood it; correct me if I am in 
error, in 1938 or early ’39; that is when you yourself 
joined? 

The Witness: Yes, sir. 

The Court: Now, the question is, when did you first meet 
the defendant at the bar? 

The Witness: It was within this period, Your Honor, 
that I met her after I joined the Negro Youth Federation. 

The Court : Was that subsequent to being identified by 
the secretary? 




The Witness: No, we didn’t go to the same meetings to¬ 
gether. I don’t quite understand the way you are putting 
the question. 


• * * • 


The Court: At the moment, Mr. Hayes, I will overrule 
the objection and let the answer stand in that form. 

All right, Mr. Witsil. 

By Mr. Witsil: 

Q. Mr. Thomas, in vour capacity as a member of the 
Communist Party were you elected to any offices in the local 
party? 

A. I was chairman of my club. 

Q. What club was that? 

A. That was the Frederick Douglas Club. 

Q. And did you hold any other offices? 

A. I did. I was a member of the City Committee of the 
District, District 4. I was on the City Committee of the 
Communist Party, and I was on various commissions or¬ 
ganized by the party. 

Q. Do you recall when you were elected to these positions ? 

A. Well, to some of them I know I was elected, but the 
exact date I wouldn’t know. 

Q. Where were these elections, insofar as your being 
elected to the District Committee, where would that election 
be held? 

A. That would be held in Baltimore. 

Q. Do you recall two special occasions when you were 
elected to the District Committee? 

A. Yes, right after I came back from the Army was one 
time, in January 1946. 

Q. Did the defendant at any time after your election to 
this committee serve with you as a member of this com¬ 
mittee? 

Mr. Hayes: If Your Honor please, I again object to it. 

The Court : I overrule you on that. You may answer. 

The Witness: I don’t remember that. I don’t remember 
whether she did, or not. 


By Mr. Witsil: 





10 


By Mr. Witsil: 

Q. Mr. Thomas, when did you go into the Army? 

A. October 28, 1943; August 28, I am sorry. 

Q. And how long did you serve in the Army? 

A. Two years and four months. 

Q. And you date of discharge was what? 

A. December 5, 1945. 

Q. Were you ever a member of the Communist Political 
Association ? 

A. No. 

Q. Yet you stated before that you were a member of the 
Communist Party from 1937. 

A. Well, there was that intervening period in which I was 
in the Army and I took no part. I did take up my affiliation 
after I got back. 

Q. And is that the reason you were not a member of the 
Communist Political Association? 

Mr. Hayes: I object to that. 

The Court: Well, what was the reason you were not a 
member of the Communist Political Association? 

The "Witness: I was in the Army during that period. 

By Mr. Witsil: 

Q. Now, Mr. Thomas, when you returned from the Army 
what was your first contact with the Communist Party? 

A. Well, I met the secretary and the treasurer. 

Q. What were the names of those individuals, please? 

A. Mary Stalkup. 

Q. And the other one? 

A. Elizabeth Searles. 

Q. Where did you meet these two ladies? 

A. In the office of the Communist Party. 

Q. And did you immediately become engrossed in the 
activities of the committee? 

Mr. Hayes: I object. 

The Court: That is not very serious. What did you do 
on this occasion and subsequently? 

The Witness: I went in and talked to them about my 
membership, and they informed me about certain meetings. 

Mr. Hayes: Certainly this would not be competent. 

The Court: Let me ask you this; as a result of the con¬ 
versation you have described with these two, what did you 
do as a result of the conversation? 

The Witness: I attended one meeting in December, to 
the best of my knowledge. 
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By Mr. Witsil: 

Q. Did you receive a new party card after this period, 
after your return from the Army? 

A. Yes, sir. 

Q. Did you receive that on your visit to the office, your 
first visit? 

A. No. 

Q. When did you receive this card? 

A. To the best of my knowledge I received that card in 
January. 

Q. Was this card made out, or did you have to do anything 
in order to complete the card? 

A. No, you fill out a registration form and they give you 
a card, and there was a place to put your name, or whatever 
name you wanted to use. 

Q. Did you have to put your own name in that spot, your 
correct name, your Christian name? 

A. You didn’t have to put in your correct name. You 
could put in any name you wanted. 

Q. Was your card completely made out when you received 
it? 

A. Yes, sir, my card was made out because I had no 
hesitation about hiding my name. 

Mr. Hayes: May I interrupt to ask, will you read the 
answer? 

(Last answer read.) 

By Mr. Witsil: 

Q. Who gave you this card? 

A. Mary Stalkup gave me that card. 

• •••••• 

Proceed. 

By Mr. Witsil : 

Q. Mr. Thomas, how well are you acquainted with the 
defendant ? 

A. Verv well. I have known her, I have been verv close 
to her. 

Q. What do you mean by very close? 

A. Just like sister and brother. 

Q. And vou have known her since when? 

A. 1938.* 

Q. Have you been in her home on any occasion? 
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A. I have. 

Q. And her home is where? 

A. 1638 Florida Avenue, Northwest. 

Q. Is the defendant the only person who resides in that 
home ? 

A. No, her mother and father reside there. 

• •••••• 

Q. Mr. Thomas, you testified that you were discharged 
from the Army in i945? 

A. That is right. 

Q. December of 1945. What was your first contact with 
the defendant after your discharge from the Army, and 
where ? 

A. Well, when I got out of the service, I made a bee-line 
for her home. I wanted to see her. 

Q. Which was where? 

A. On Florida Avenue. 

Q. The address? 

A. 1638. 

Q. And did you see her at this meeting—on this visit? 

A. I don’t remember whether I saw her the first time 
I went up there or not. But I did see her later on. I know 
that. 

Q. Was that shortly thereafter, or a great length of time 
thereafter? 

A. Well, it was shortly after. 

Q. And did you have a discussion with the defendant 
on this occasion? 

A. Yes. 

Q. And what was the nature of the discussion? 

A. Most of the time at that time was taken up discussing 
my army life and what I had been doing and what she had 
been doing, during the time I was away. 

Q. And what did she state she had been doing? 

A. Well, she told me she had been married, for one thing, 
and she had been working. At this time she was working 
at the National Negro Congress. 

And we had a pretty long discussion on the subject. 

Q. On what subject? 

A. On the work she was doing at that time. 

Q. Was there any mention in the conversation of Com¬ 
munist Party activity? 

A. Yes—not much on her part, but quite a bit on mine. 
I told her I was coming back in. 

Q. And what was the response from the defendant con- 
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cerning your statement that you were coming back into the 
Party ? 

A. Well, just what she said, I don’t remember; but I know 
it was in the—whatever statement it was, it was positive. 
I don’t remember just what she said, exactly. 

Q. Were the parents of the defendant present at this 
meeting? 

A. Well, I went up to see the wdiole family. I would say 
yes—Mr. and Mrs. Richardson. 

Q. And did they engage in any conversation concerning 
the Communist Party activity? 

Mr. Hayes : I object to this, if the Court please. 

The Witness: I don’t remember that. 

The Court: Which do you want? Do you want the an¬ 
swer to stand, or do you want a ruling?—that he does not 
remember that. 

Mr. Hayes: All right, sir. 

The Court: You will stand on the answer? 

Mr. Hayes: Yes, I will stand on the answer. 

The Court : Very well. 

#«#•••• 

Q. Have you ever attended a meeting which was spon¬ 
sored by the National Negro Congress? 

A. I w’as a member of the National Negro Congress. Yes, 
I attended many meetings of the National Negro Congress. 

Q. Did you ever speak at any of these meetings? 

A. I did. 

*•*•••• 

Q. When you attend this school, are you given instruc¬ 
tions from this area, wdien you leave, as to wdiere to report? 

A. Yes. 

Q. Are those instructions of a specific nature? 

A. Yes. They tell you who to contact and w’hat to do 
when you get there. 

Mr. Hayes : I object. 

The Court: In other words, you are distinguishing be¬ 
tween a broad instruction and a detailed instruction? 

Mr. Witsil: Yes, Your Honor. 

The Court : Limit it to that, and he may answer. 

The Witness: You are instructed as to who to see when 
you get to New York, or wherever you are going, and how* 
to get in touch with the person. 
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By Mr. Witsil: 

Q. Do you know the location of the school when you leave 
this area? 

A. Sometimes yes and sometimes no. In both of my cases 
I didn’t know where it would be. 

Q. You did not know? 

A. No. 

• •••••• 

Q. Mr. Thomas, did the defendant ever work for you? 

A. Yes; she worked under me. 

Q. When? 

A. Late 1949 and early 1950. 

• •••••• 

Q. Mr. Thomas, did the defendant ever work for you? 

A. She did. 

Q. WTien? 

A. 1949 and 1950: the last part of 1949. 

Q. Where was this job? 

A. At the Union Headquarters at 525 New Jersey Avenue, 
Northwest. 

Q. Did you ever have any discussions with the defendant 
while she worked for you? 

A. Well, a little. Every once in a while, we would talk. 

Q. Do you recall a discussion with the defendant concern¬ 
ing the fact that she had worked for the Library of Con¬ 
gress ? 

A. Yes. 

Q. And what was the nature of that conversation? 

The Court : Will you fix the date, please. 

The Witness: This was in 1949 or 1950. She worked 
there about three months; three or four months. And I 
broached the subject of her having to sign an affidavit before 
she worked in the Government, and I was curious as to why 
she did it. I asked her did she do it. 

Mr. Hayes : If the Court please, I submit all of that should 
go out. 

The Court: Only the part where the witness said he was 
curious about wffiy she had done it. 

That is a conclusion, ladies and gentlemen of the jury, 
and is not factual. Please disregard that. 

Continue, please. Did you ask her about the signing of 
the affidavit? 
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The Witness: Yes, I did, and she admitted to me at that 
time that she did sign it. 

By Mr. Witsil: 

Q. Which way? Did she answer yes or no to the question? 

Mr. Hayes: I object. 

The Witness: I don’t know what question was on there. 
I couldn’t say that. 

The Court: Suppose you do this for us, Mr. Thomas— 
and I will reserve my ruling on your objection. 

What was the conversation or the substance of it that you 
had with her concerning the signing of this affidavit ? Tell 
us as you best recall how it came up, what you said and 
•what she said. 

The Witness: She was working in the office, as usual, 
and there were only three people in the room. That was 
myself and the defendant and my wife. And we were dis¬ 
cussing various subjects, and this subject came up. 

The Court: Do you recall how it was brought up, who 
remarked upon it? 

The Witness : Oh, I think this is how it was, Your Honor: 
I had not seen the defendant for a long time, and I asked 
her what had she been doing, and she said she worked for 
a while at the Library of Congress. And at that time I 
asked her whether or not she had to sign this oath that they 
take. And she says yes, she signed it. 

The Court: Was anything else said? 

The Witness: Well, we talked on. I don’t know what 
else was said on the particular subject; but we talked there 
for a while. 

By Mr. Witsil: 

Q. Mr. Thomas, in this discussion, in this conversation 
•with the defendant, that you have just told us about, was 
there a question- 

Mr. Hayes: If the Court please, I submit this is a vital 
part of this case. The witness has answered by saying what 
this conversation -was. I submit that it is not proper that 
counsel now inject and be questioning and getting something 
in here by way of suggestion to him, under these circum¬ 
stances. 

The Court: We haven’t gotten the question fully pro¬ 
pounded. 

Mr. Hayes: That is the vice of it, sometimes, if the Court 
please. 
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The Court: Yes, I appreciate it. 

Have you given us all that was said in that conversation 
at that time? 

The Witness: All that I can remember, Your Honor. 

The Court: Is there any question about announcing 
surprise? 

Mr. Witsil: No, Your Honor. 

Your Honor, in so far as the witness has stated that he 
has exhausted his recollection, may we ask a direct question 
concerning the conversation? 

Mr. Hayes : If the Court please- 

The Court: Let me ask you this. I will ask the witness 
myself. The attorney for the Government has asked you 
to give the conversation of this instance. Have you given 
us all the conversation that vou can remember? 

The Witness: Your Honor, I would be afraid to start 
guessing at what was said. 

The Court: I understand. Now, the next question would 
be this: Have you any means by which you can refresh your 
recollection ? 

The Witness: My wife was there at the time. 

The Court : I mean apart from talking with her, have you 
any notes or memorandum of it? 

The Witness: Oh, no. 

The Court: This is all from sheer memory? 

The Witness: That is right. 

Mr. Witsil: Your Honor, may I ask the witness the ques¬ 
tion, what affidavit was discussed? 

The Court: Yes. 

The Witness: We ’were discussing the affidavit you have 
to sign to get a job in the Government. That is the one. 

By Mr. Witsil: 

Q. What is that affidavit? 

Mr. Hayes : I object to that, if the Court please. 

The Court: Tell us the words used in the conversation 
concerning that particular affidavit—what you said, what 
she said. 

The Witness: I asked her if she had taken an oath, if 
she had signed this oath, to work in the Government; and 
she says yes, she signed it. 

Now, what followed after that, I don’t quite remember. 
In fact, I don’t remember, because we went off into another 
discussion. 
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By Mr. Witsil: 

Q. Mr. Thomas, did you yourself ever have to sign an 
affidavit in which you stated you were not a member of the 
Communist Party? 

A. I did. 

Q. Can you recall now whether you have told us every¬ 
thing about that conversation which took place in your 
office with the defendant? 

A. To the best of my knowledge, because I didn’t know 
what type of affidavit she was supposed to sign, other than 
some oath. I had never seen it. 

Q. What was the purpose in your asking her about it? 

Mr. Hayes: If the Court please, I submit that this is 
hardly proper, in the light of Your Honor’s ruling. 

The Court: Yes. You give us all of the conversation, if 
you can, please. 

The Witness: Of course, the purpose of asking her about 
it was that I knew that she had been in a meeting which I 
attended of the Communist Party, and I was puzzled as to 
whether she would get herself into trouble by signing this. 

Mr. Hayes: I object to that. 

The Court: The question is, Did you ask her anything 
about that? 

The Witness: I asked her did she sign it, and she said 
yes. 

The Court: And that w’as the total of the substance of 
the conversation? 

The Witness : No, it was not. 

The Court: What else did she say? 

The Witness : But I don’t remember everything that took 
place around that conversation. But we were discussing- 

Mr. Hayes : If the Court please, I respectfully submit he 
was asked the question on several occasions, once I believe 
by Your Honor, and he answered that question by saying 
that he asked the question and she said she had signed that 
affidavit. And he had no recollection further in regard to 
it, because the conversation had gone off on some other 
tangent—and that is his testimony, if the Court please. 

The Court : I will ask you again, if you have given us all 
the conversation or the substance of all the conversation 
you can remember—not things you though of yourself or 
opinions you may have had, but what was said between the 
two of you. 

The Witness: I remember this much, that the subject 
was around how long she worked in the Library of Con- 
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gress; but I don’t remember whether it was on that same 
day or another day. 

• •••••• 


Cross-examination. 

By Mr. Hayes : 

Q. Mr. Thomas, what is your present employment, sir! 

A. I am president of the Building Laborers Local Union 
No. 74 in Washington. 

Q. Now, in answer to Mr. Witsil’s question, I think you 
just said to him that you yourself had signed an affidavit 
in which you had stated that you were not or had not been 
a member of the Communist Party. Is that right ? 

A. State that question again. 

Q. Did you answer him by saying you had signed an 
affidavit saying you were not a member of the Communist 
Partv? 

A. Yes. 

Q. As a matter of fact, that had been made a matter of 
investigation bv the House Un-American Activities Com- 
mittee, hasn’t it, sir? 

A. That is right. 

Q. And you have been before them on the dates of Decem¬ 
ber 6, 11, 12, and 13, testifying? Is that right, sir? 

A. On two dates that I remember—the 6th and the 11th. 

Q. Sir? 

A. The 6th and the 11th of December, 1950. 

Q. And you had signed at that time an oath under the 
Taft-Hartlev Act? 

A. That is right. 

Q. And was that matter made, to your knowledge, a 
matter of investigation by the grand jury in this District? 

A. Yes. 

Q. Is that matter presently pending, to your knowledge, 
sir? 

A. No, not as I know of. 

Q. Do you know under what conditions it was disposed of? 

A. No. I appeared before the grand jury, and I didn’t 
hear no more from it. 

Q. But you did appear, and with respect to the question 
of the signing of an oath as to whether or not you had been 
or were a member of the Communist Party? Is that right? 

A. That is right. 

Q. Now, getting back, Mr. Thomas, to your meeting with 
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this defendant, if I understood you correctly, sir, you said 
in the fall of 1937 you became a member of the Communist 
Party. 

A. That is right. 

Q. And that you saw someone, and after some conversa¬ 
tion was had, on the very day following, you joined the 
Party. 

A. That is right. 

Q. That was prior to the time you knew Mrs. Richardson, 
wasn’t it, sir? 

A. That is right. 

Q. And you met her at the Washington Negro Youth 
Federation? 

A. That is right. 

Q. Some year or more after that, sir? 

A. Yes. 

Q. And how was this Washington Negro Youth Federa¬ 
tion composed? 

A. The structure, you mean? 

Q. Is it a fact, sir, it was made up of representatives from 
the various churches and the schools and the like in the 
District? 

A. Yes. And there were some members directly, that 
belonged directly to the organization. 

Q. Sir? 

A. There were some members who belonged directly to 
the organization. 

Q. And when you say the “organization,” you mean the 
Washington Negro Youth Federation? 

A. That is right. 

Q. And the Federation included, as I have indicated to 
you, sir, aside from people belonging to that organization 
as such, a federation of other organizations here in the 
District made up from the schools and the churches and the 
BYPIT’s of the Negro group? Is that right? 

A. Yes, sir; that is right. 

• •••••• 


Q. All right, sir. I think you also indicated, sir, that 
when you came out of the Army and reaffiliated yourself 
with the Communist Party, that at that time you were given 
credentials in the form of an identification card. 

A. Yes. 

Q. Which you referred to as being either a two-path 
or two-piece card, and indicated it was folded over. That 
was signed by someone, was it, sir? 
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A. Yes. 

Q. And by whom? 

A. A1 Lannon 

Q. I beg pardon? 

A. A1 Lannon. 

Q. And what was his capacity, sir? 

A. He was the state chairman of the Communist Party. 

Q. Well, didn't those cards have to be signed by the sec¬ 
retary of the section? 

A. They did. 

Q. Was yours signed by the secretary of the section? 

A. Yes; that was signed by Elizabeth Searles. 

Q. Yours was signed bv two people? 

A. Yes. 

Q. By Lannon and Mrs. Seal, did you say? 

A. That is right. 

Q. And was that, as far as you know, the requirement 
as far as all of the cards were concerned of identification? 

A. Yes. I don’t think there was any exceptions made. 
I don’t know. I know about mine and the people in my 
club. That is all I know about. 

Q. And you and the people in your club had theirs signed 
by Lannon and the secretary? 

A. Yes. 

Q. Did you have to sign it? 

A. No, i did not have to sign it. I didn’t have to sign it. 

Q. Are you certain of that? 

A. I don’t remember signing it. 

Q. Well, you know whether or not there w^as a place for 
you to sign it? 

A. T don’t remember that, either. I don’t remember 
whether it had to be signed or not. 

Q. But you are positive about the two officials who had 
to sign it? 

A. Yes; it had to come through them. 

Q. I call vour attention, sir, to vour answer on page 
151: 

“Now, in that identification were any signatures re¬ 
quired of you, or any officials?” 

That inquiry was made of you by the Court. Your an¬ 
swer was: 

“It had to be signed by the secretary of the section.” 

You didn’t mention Mr. Lannon, did you, sir? 

A. No, not at that time. 
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Q. Why didn’t you? 

A. Well, I think that is simple, sir. 

Q. Sir? 

A. It just didn’t occur to me at that time. 

Q. Oh, it didn’t occur to you? 

A. That is right. 

Q. That is your only reason? 

A. Yes, that is the onlv reason. 

Q. Sir. 

A. I just didn’t think of it at that time. 

Q. But you are certain now? 

A. Yes; I know A1 Lannon had something to do with it. 
Q. Sir? 

A. I know A1 Lannon had something to do with that 
card. 

Q. In what respect did he have something to do with it? 
A. He had to sign it. 

Q. All right, sir. 

A. It came through his district. 

Q. Sir? 

A. It came through his district. He had to sign it. 

Q. It had to have the two signatures, one of which was 
Mr. Lannon’s? 

A. Yes. 

Q. And that, as far as you knew, is true with respect 
to all the members, at least those members you had oc¬ 
casion to know about in your district? 

A. Yes. 

Q. Is that right, sir? 

A. Yes. 

Q. You referred, sir, to a meeting had at the home of 
Mrs. Richardson between Mr. Roy Wood, at which you say 
you were present, and the defendant. Right? 

A. Yes. 

Q. And when was that, sir? 

A. I can’t place the date on that. 

Q. You have no idea? 

A. Sometime after he came to Washington—1948. 

Q. Of course it would have to be after he came to Wash¬ 
ington, if it was at her home, wouldn’t it, sir? 

A. Yes, sir. What I mean is after he took his official 
position over here. 

Q. And when did he take that official position, if you 
know? 

A. Sometime in 1948. 

Q. So that it had to be sometime after 1948? 
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A. No; it was during 1948. 

Q. Sometime during, or after? During, did you say? 

A. During. 

Q. During 1948, when this meeting was had, who was 
present at the time you saw Mr. Wood in the defendant’s 
home, on this date in 1948? 

A. I can’t recall just who was there. 

Q. You simply remember he was there on some occasion, 
and you don’t know who else was there? 

A. Not right now, no. 

Q. And do you remember when in 1948, as to season— 
winter, summer, spring, fall? 

A. It appeared to be sometime in the fall of 1948. 

Q. And do you know the occasion of his being there? 

A. It was to discuss some policies for this area. 

Q. You can remember it was to discuss some policies 
for the area, but you don’t know who was there, or when 
it was; but you know it was to discuss some policies for 
the area? Is that right? 

A. Yes, I know that much. 

Q. And what policies were discussed, if you know? 

A. It was between two organizations, the Civil Rights 
Congress and the Progressive Party. It was between those 
two organizations that that discussion took place on. 

Q. There was a discussion, then, with respect to the 
Civil Rights Party or the Progressive Party, and the Civil 
Rights Organization? 

A. The discussion took place around one of the two of 
these organizations. 

Q. And do you know to which of those tw’o organizations 
the defendant belonged? 

A. She was working in the Civil Rights Congress and 
the Progressive Party. 

Q. And it had to do with respect to her w T ork in those two 
organizations? 

A. Yes, one or the other. 

Q. One or the other of those organizations? 

A. Yes. 

Q. Sir? 

A. Yes. 

Q. You can’t help us at all with respect to who else might 
have been there- 

Not “might have been.’’ I withdraw that, sir—to who 
else was there? 

A. No—not right—no. I remember distinctly that the 
three of us were there, and I can’t place the other people. 
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Q. I see. You say that Mrs. Richardson worked for 
you? 

A. Yes, that is right. 

Q. That work had nothing to do with the Communist 
Party, did it, sir? 

A.'No. 

Q. That was in your official capacity as president of this 
labor union? 

A. That is right. 

Q. And did she work regularly, or was she called in to 
do special work? 

A. She worked regularly for a while. 

Q. For how long a while? 

A. Two or three months. 

Q. And other than that, was she called in on special- 

A. Yes, she was called in from time to time to help catch 
up on special types of work. 

Q. And during the time she was employed with you, she 
was in the official capacity of being the assistant secretary 
to the union? 

A. Yes—assistant to the secretary. 

Q. Oh, I am sorry—assistant to the secretary of the 
union? 

A. No; assistant to the secretary, to the financial secre¬ 
tary to the union, you see. In other words, she was helping 
the stenographer and the bookkeeper. 

Q. She was helping the regular secretary? 

A. Yes. 

Q. And was referred to officially as the assistant secre¬ 
tary? 

A. Well, I don’t know whether we referred to her as 
that or not. We just referred to her as the secretary, and 
of course she was the assistant to the other person. 

Q. I see. Can you give us some idea, sir, as to when this 
conversation was which you testified to on yesterday, which 
you allegedly had, which you from vour point of view 
had with the defendant about attending this school? 

A. This was right after, sometime after the holidays in 
1946, the 4th of July holidays. I happened to meet the 
defendant—I don’t remember where I met her now. 

Q. You mean you don’t remember where this conversa¬ 
tion took place? 

A. No, I don’t, because we met at so many different 
places, it would be hard to place it. 

Q. I see. 





24 


The Court : The Court has only one question, which may 
resolve itself into two questions. 

On your redirect examination you testified that in the 
early part of 1949, either February or March, or in April, 
you had resigned because you discovered there were two 
Communist Parties in the United States. The first question 
is, What were the names of the parties at that time? 

The Witness: Well, it was all one organization, Your 
Honor. But they used two different techniques. 

The Court : I see. Now, when you were a member of the 
party, did you know the parent organization as the Com¬ 
munist Party, U. S. A.? 

The Witness: Yes, that is right. 

The Court: Did you ever, while you were in the party, 
know the parent organization as the Communist Political 
Association ? 

The Witness: No. I was in the army at that time, Your 
Honor. 

The Court: When did the name change from Communist 
Party, U. S. A. to Communist Political Association? 

The Witness: I could only give you a guess to that. X 
was still in the army when that happened. 

The Court: Let us put it this way: When was it you 
went into the army? 

The Witness: 1943. 

The Court: And approximately when—what date? 

The Witness: August. 

The Court: August, 1943. 

The Witness: August 28. 

The Court : And what was the name of the organization 
at that time? 

The Witness: It was Communist Party of the United 
States. 

The Court: The Communist Party of the United States? 

The Witness -. That is right. 

The Court : And you came out of the army in 1945 ? 

The Witness: That is right. 

The Court: And what was the name of the organization 
at that time? 

The Witness: The same as it was when I went into the 
army. 

The Court: I see. When, if at all, did it change and be¬ 
come known as the Communist Political Association? 

The Witness: That was, I believe, in 1944 and 1945— 
part of 1945. 

The Court: 1944 and 1945, in that two-year period, ap¬ 
proximately? 
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The Witness: That is right. 

The Court: I have no further questions. 

Mr. Hayes : May I ask an additional question, in the light 
of the redirect examination? 

The Court : Yes. 

Recross-examination 
By Mr. Hayes: 

Q. Mr. Thomas, vou say that you resigned in April of 
1949? 

A. Somewhere thereabouts. 

Q. Is it a fact that after that time you continued to have 
conferences with the top flight men in the Communist 
Party? 

A. I saw some of them every once in a while. 

Q. No. Did you just see them once in a while, or did 
you have conferences with them with regard to the party? 

A. I talked with them. 

Q. And about the party? 

A. No; I didn’t go into politics with them, if that is 
what you mean. 

Q. Did you discuss with them, sir, the fact of the train¬ 
ing which you had had, under the Communist Party, and 
suggest a continued affiliation to the views which you had 
received from them? 

A. No. 

Q. That you did not do? 

A. No. 

Q. That was made a part of the investigation as to 
whether or not you as a matter of fact were subject for 
indictment, wasn’t it? 

A. Say that over again. 

Q. Was that made a part of the question of whether 
you were to be the subject of indictment, the fact that 
you claimed to have resigned when as a matter of fact you 
still held on to the party affiliations? 

A. I don’t know what people had in their mind. I don’t 
know what they had in mind. 

Q. In your appearance, was that brought to vour atten¬ 
tion? 

A. My appearance where? 

Q. Before the grand jury, before the Un-American Ac¬ 
tivities Committee. 

A. I am not at liberty- 

The Court: There is a question there. 
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Mr. Hayes: Yes, Your Honor is correct. 

The Witness: I am not going to tell what was discussed 
before the grand jury, Your Honor. 

The Court : No. But it is a double question that will have 
to be reframed. 

You may reframe the question, Mr. Hayes. 

By Mr. Hayes: 

Q. Before the Un-American Activities Committee was 
the matter under investigation, the question of whether or 
not your having signed the Taft-Hartley oath as to non¬ 
communism as a matter of fact retained your association 
and affiliation wuth the Communist Party? 

Mr. Hitz: I object. He can’t answer that question, for 
that technical reason. 

The Court: Of course, you both know the best evidence 
will be what was said in the transcript. 

Mr. Hayes: Yes, if the Court please. But that was the 
point I made just now, and he was allowed- 

The Court : The question, as I gathered it, to the witness 
was, Did he know that the question of his activities was 
under investigation before that committee? 

Mr. Hayes: Yes, Your Honor. 

The Court: Did vou know that? 

The Witness: No, I didn’t know that. 

By Mr. Hayes: 

Q. You didn’t know that? 

A. No. 

Q. Did you know that was a question under investiga¬ 
tion before the grand jury? 

A. I don’t know w’hat question was under investigation 
by the grand jury. All I know is that my name came up 
there and I came up and spoke before the grand jury 
myself and told them what I had in my mind. 

Q. Did you know that a Mr. Jackson, who was a notary 
public who took your oath, was a person who was before 
the grand jury? 

A. I heard he was. 

Q. You didn’t know it yourself? 

A. No. 

Q. You didn’t see him? 

A. No. 

Q. But you heard he was? 

A. Yes. 


• •••••• 
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Mary Stalcup Markward 

Direct Examination. 

By Mr. Hitz: 

Q. Will you give your full name, please? 

A. Mary Stalcup Markward. 

Q. Your middle name is spelled S-t-a-l-c-u-p, is that right? 

A. That is right. 

Q. That is your maiden name ? 

A. That is right. 

Q. And the last name is M-a-r-k-w-a-r-d, is that correct? 

A. That is correct. 

Q. When were you married to Mr. Markward? 

A. August 18, 1943. 

Q. Where do you live, Mrs. Markward? 

A. Chesterbrook, Virginia. 

Q. W'ere you born there? 

A. Yes. 

Q. How old are you? 

A. Thirty. 

Q. Did you go to school in Washington or in Chester¬ 
brook? 

A. I went to school in Chesterbrook through the seventh 
grade, and attended school in Washington, eight through i 
high school. • 

Q. What high school dod you attend here? 

A. Central High School. 

Q. Is that all of your formal education? 

A. That is all my formal education except for Trade 
School. 

Q. After that did you go to some business or trade school? 

A. I did. | 

Q. What did you learn? 

A. I learned to be a beauty operator. 

Q. Did you practice the occupation of beauty operator? 

A. I did, from May of 1940 through September of 1945. 

Q. Where did you live when you were in Washington 
studying that subject and working at it? 

A. I lived at home while I was in school, and I moved to 
Washington—I lived at several addresses. Do you want 
them all? 

Q. Well, did you live on Rhode Island Avenue at one 

time? I 

A. I did, from 1942 in September, through March of 1947. 
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Q. Where did you live on Rhode Island Avenue? 

A. 330 Rhode Island, Northeast, Apartment 208. 

Q. Did you join the Communist Party, Mrs. Markward? 

A. I did. 

Q. When did you join? 

A. In May of 1943. 

• •••••• 

Q. Where was he going? 

A. Into the Army. It was a celebration of a successful 
recruiting drive which the Communist Party had held. 

Q. Is that the evening you joined, or did you join some 
other time? 

A. That was the evening I joined. I had previously con¬ 
tacted the Communist Party in their headquarters. I went 
there in order to subscribe to the Daily Worker. 

Q. W’here was that headquarters? 

A. 527 Ninth Street, Northwest, Room 306-307. 

Q. Is that also the headquarters of the Daily Worker? 

A. That is correct. 

Q. As well as the headquarters of the Party officially? 

A. That is right. 

Q. Did you receive the Daily Worker? 

A. I subsequently did receive it, after I had contacted— 
I didn’t receive it soon enough after I subscribed, and I 
went back to complain, and that is when they gave me the 
invitation to join into the party, and I was recruited into the 
party. 

Q. Who joined you up? 

A. It was sort of a combined effort of some of the workers 
who were there. Casey Guerwitz and Bruce Minton were 
the first to ask me if I was a member. WTien I said I was 
not they suggested that I join. That was before the affair 
had actually gotten under way. 

I didn’t do anything at that point. After the affair was 
over I was approached by a woman who had been a customer 
in a beauty shop "where I -worked, and she said, “Mary, what 
are you doing here?” And -we discussed, she asked me- 

Mr. Hayes: Of course, if Your Honor please, she is not 
now following your admonition as to conversations. 

The Court: Not the conversations at the moment, but 
you may describe whom you met and the persons you met, 
and w T hat steps you took. 
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By Mr. Hrrz: 

Q. What was her name? 

A. Mrs. Charlotte Young. 

Q. What beauty parlor was she a customer at? 

A. The Rainbow Beauty Shop, 4807 Massachusetts 
Avenue, Northwest. 

Q. That is in Spring Valley? 

A. That is right. 

Q. Had you worked for another branch of that same 
beauty concern? 

A. I had, at 2301 Fourth Street, Northeast. 

Q. Was Charlotte Young a member of the party? 

A. She was. 

Q. Did you later see something of her in the partv? 

A. I did. 

Q. Was she an officer? 

A. She was. 

Q. What office did she hold? 

A. She was branch officer in the Northeast Club where 
I was assigned, immediately after I joined. Subsequently 
she became membership director of the city of Washington, 
in 1943. 

Q. Now, you have indicated that you were assigned to the 
Northeast Branch, or the Northeast Club. Which is the 
proper name for that? 

A. They called it each of those names at various times. 
Also, occasionally it was referred to as the Stanton Park 
Club. 

Q. Where did the Northeast, or Stanton Park Club meet? 

A. At that time they had what they called a Victory 
Center. It was meeting in a made-over store at the corner 
of Third and E Streets, Northeast. They had to give that 
headquarters up later in the summer of 1943, and they met 
in the homes of various members after that. 

Also, they met occasionally at the party headquarters at 
527 Ninth Street, Northwest. 

Mr. Hitz: Are we going too fast for you, Mr. Reporter? 

The Court Reporter : It is as fast as I can handle. 

By Mr. Hitz: 

Q. Will you slow down, please, Mrs. Markward? How 
big was the club when you were assigned to it? 

A. The most members I ever saw at one meeting were 
about thirty. There were more members on the rolls, up 
to about fifty at that time. 






30 


Q. Can you give us the exact date of the going-away 
party for Mr. Chancev at Seventh Street? 

A. I don’t have the exact date, no. 

Q. It was in the month of May- 

A. It was in the month of May, I am definitely sure of 
that. 

Q. How soon after you joined up that night were you 
assigned to the Northeast Club? 

A. That night. I was introduced to Sadie Chancey, who 
was the wife of Martin Chancey. She was the membership 
director of the Northeast Club, and that was the club to 
which I would be assigned. 

Q. When did you first meet with the Northeast Club? 

A. My recollection is that it was within the month of May. 

Q. I see. 

A. Probably the very last. 

• •••••• 

Q. From whom did you get your membership card a 
month later? 

A. From Charlotte Young. 

Q. Where did she give it to you? 

A. At the Northeast party headquarters. 

Q. Was she a member of that club? 

A. She was at that time. 

Q. Who was chairman of it? 

A. A member by the name of George Kauffman was when 
I first joined. He very shortly after that left and went into 
the Army, and there were various other city party officials 
who were assigned the responsibility for heading the club 
during the rest of 1943. Among them were Virgil Akeson 
and Charlotte Young. I don’t know which one of them had 
the title of chairman of the club. 

Q. Who was the official of the party who signed your 
membership card? 

A. A1 Lannon, who was the district executive secretary 
at that time. 

Q. By District did you mean the District of Columbia, or 
a larger group? 

A. I mean the district of Maryland and the District of 
Columbia, known as District No. 4 of the Communist Party. 

Q. Is “District” as you use it there a technical word of 
the party organization? 

A. That is right. 

Q. Geographical? 
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A. That is right. 

Q. And was he then head of District 4? 

A. That is correct. 

Q. Was there any other signature on the card? 

A. There was not. 

Q. Was there a place for the name of the member, that is 
your name? 

A. That is correct. There was a place for the name of 
the member and the signature of the state official, district 
official. 

Q. By the way, was that a signature, an original signa¬ 
ture or was it a stamp? 

A. I don’t recall at this time what was on that card. I 
know at various years during the time I was in the party, 
sometimes they had original signatures and sometimes it 
was a stamp. It had the seal of the district organization on 
the card, though. 

Q. Now, was that seal an ink seal or was it an imprint? 

A. It was an imprint. 

Q. Where was that seal kept in those days? 

A. In the district headquarters in Baltimore. 

Q. Do you know where in Baltimore? 

A. No. I believe it was 201 West Franklin Street at that 
time. 

Q. Was there any signature on your 1943 card of any 
local official, that is, any section chairman, section leader? 

A. There was not. 

Q. No signature except the one of the district head? 

A. That is right. 

Q. Now, when you received your card in 1943 from Mrs. 
Young, was your name already on it? 

A. I don’t recall. I believe it was. 

Q. I see. In any event, there is a place for the name of 
the member calling for the member’s signature, or merely 
the name that she uses, or is her own name- 

A. Merely the name. It does not need the signature. 
Occasionally members didn’t put anything there, if there 
was a reason for the member to have a card without the 
member’s name on it. 

Q. If there should be a name entered there, need it be the 
real name of the member? 

A. Not necessarily. 

Q. Could they use an alias? 

A. They could, or just the initials. 

Q. So it could be blank, an alias, initials, or not the real 
name? 
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A. That is right. 

Q. It need not be the signature? 

A. That is right. 

Q. When—I will withdraw that question. 

Now, did you receive certain indoctrination, Mrs. Mark- 
ward, which enabled you to know the organization of the 
Communist Party nation-wide? 

A. I don’t believe I was ever sat down and instructed all 
at once what it was, but as I rose in party ranks I became 
acquainted though various communications and things with 
what the party was nation-wide. They had a convention 
not too long—well, a year after I joined, and in connection 
with that I became very well acquainted with how the party 
operated from the lowest level through the national con¬ 
vention. 

Q. Now, having that in mind, we would like you to tell us 
what the organization of the party is, and will you do it 
from the—would you prefer to do it from the top down, or 
from the bottom up? 

A. I prefer to go from the bottom up. 

Q. All right. 

A. You have the local club- 

Mr. Hayes: Your Honor will indulge the objection—Your 
Honor has already allowed it in, and I presume- 

The Court: Yes, I will overrule you on an objection to 
this now. It will be noted of record and you may proceed, 
Mr. Hitz. 

By Mr. Hitz : 

Q. Let’s confine it to a particular period in general, be¬ 
cause they did change in certain details, did they not? 

A. That is right. 

Q. Let’s confine ourselves now to that part of the year 
1943 you have talked about, the latter half. At that time 
what was the smallest unit, over and above the individuals? 

A. The Community Club. 

Q. Now, were they geographic within the community, or 
were they organizational? 

A. Essentially it was geographic. It was set up in North¬ 
west and Southeast, but they assigned party members who 
did not necessarily live within the geographic region if they 
needed them for political leadership of the club. Charlotte 
Young was living in the 4600 block of Massachusetts Ave¬ 
nue, Northwest, and was a member of the Northeast Club 
which was meeting at Third and E, Northeast, for instance. 
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Q. I see. Now, at that time in the city of Washington, 
about how many of those small units or clubs were there? 

A. At that time there were only two or three of that 
nature, plus there were some—I didn’t know this at that 
time, but I came to know that there were some white-collar 
clubs and other clubs of a different nature. But these were 
clubs of open party members. 

Q. What were the names of the other geographical clubs 
corresponding to Northeast? 

A. The Frederick Douglas Club in Northwest, and there 
was a Southeast Club for a period. 

Q. What did they do about Northwest? 

A. There was no club at that time. 

Q. Where did the Douglas Club meet? 

A. In Moses Home at 1421 T Street, Northwest. 

Q. How did they take care of Georgetown? 

A. Those people were included in the Frederick Douglas 
Club. 

Q. Now, you say there were also white-collar clubs. Will 
you tell us by what other names they were known in that 
general period of 1943, and describe them? 

A. The Abraham Lincoln and Thomas Jefferson Club; 
there was a newspaper club and there was a W 37 Club, 
and a club, I believe it is designated W 8 or W 10. 

Now, the Thomas Jefferson and Abraham Lincoln were 
composed of functionaries in mass organizations. They 
were composed of people who worked, for instance, in trade 
union offices at the national level. If they were stenogra¬ 
phers or something and they didn’t want the trade union 
branded as red, the stenographers were not exposed openly 
as party members. They were put in these security groups. 

The W-37 was a group of men who worked at the Navy 
Yard, and their wives. 

The newspaper club was composed chiefly of reporters 
for various newspapers and trade journals and things like 
that. The W-8 Club was composed largely of professional, 
Negro professional men, except there was one woman in 
there. 

Q. By professional do you mean they were professional 
within the organization, or their outside duties were those 
of professional teachers and- 

A. Doctors, teachers, and that type of profession,—in¬ 
surance men. 

Q. They were professional persons in civilian life, so to 
speak? 

A. That is right. And it would have been dangerous to 
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them to have them exposed as Communist Party members, 
so they were in this security group. 

Q. Now, you have gone down through the Abraham 
Lincoln and Thomas Jefferson, and the W-8, and the W-7 
was it? 

A. Yes. 

Q. And the other one or two you have mentioned, all as 
coming within the white-collar classification? 

A. That is right. 

Q. What other terms did you all have for those clubs? 

A. Well, they called them closed clubs at times, differen¬ 
tiating between the open community clubs. 

Q. When you use the word “open,” what do you mean? 
You don’t mean open to the public, do you? 

A. Well, during 1944, after the name of the organization 
changed to Communist Political Organization- 

Q. We don’t want to get into 1944, please. 

Mr. Hayes: If Your Honor please, I object to the form 
of the question. Mr. Hitz says “You don’t mean” some¬ 
thing. 

The Court: He started with one question and then he 
reversed his field, and ended up with that question. 

Suppose you reframe your question, Mr. Hitz. 

By Mr. Hitz: 

Q. In 1943—let’s stay within that period and not get 
into 1944, at least into the summer of 1944. 

A. All right. 

Q. Were these clubs you have last mentioned, were they 
ever called professional clubs or groups? 

A. The white-collar clubs you are speaking of were called 
professional groups. 

Q. They were also called that at times? 

A. That is correct. 

Q. Was the term of Underground ever used in respect 
to that- 

Mr. Hayes: I submit, if Your Honor please, that is not 
a proper question. 

The Court: I am going to overrule you on that. There 
seems to be some ambiguity without the use of the re¬ 
spective terms. 

Mr. Hayes : I submit, if Your Honor please, that Mr. Hitz 
could ask: Are there other terms? By his questions he is 
leading the witness. 
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Mr. Hitz: You can’t lead this witness. I am sorry. 

The Court: But the technical term of a question which 
suggests the answer is what we term a leading question. 
Suppose you reframe your question so that it will be 
simpler to follow. 

By Mr. Hitz : 

Q. Could you say this white-collar club, which you say 
was also known as a professional club, was known by any 
other name too? 

A. This particular group of clubs, I have stated the 
various names these clubs were known by. There were other 
groups in Washington who were called underground clubs. 
They were not attached to the city organization, but worked 
directly from the district. These were clubs composed 
largely of Government employees and some very high 
trade unionists. 

Q. Now, a moment ago you used the expression “open 
club,” I think, describing the neighborhood club like the 
Northeast Club. By that did you mean—what did you mean 
by the use of the word “open” describing that type of club? 

A. These clubs had a Communist Party membership 
which for the most part were asked to distribute the leaflets 
on the street corners and from door to door, to sell the 
Daily Worker on Sundays, sell other party literature- 

Q. Go a little more slowly, please. 

A. People who wanted to become openly known as Com¬ 
munists. They had the type of jobs that the party didn’t 
see fit to protect. 

Q. Was that Communist Party unit open in the sense 
that anybody could go into one of their meetings if they 
weren’t a member of the party? 

A. At that time- 

Q. I am speaking of 1943. 

A. At that time the Northeast Club did hold from time 
to time a meeting to which the party members were allowed 
to bring friends. 

Q. When that happened would the membership know it 
to be that type of meeting? 

A. That is correct. 

Q. And when that was not the occasion, what would you 
call a meeting of a neighborhood group? 

A. Well, it would be closed to the public at that time. 

Q. I see. Now, I think we can move up to the next 
echelon of the organization above the club, it you have de¬ 
scribed it adequately for our purposes. 
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A. The next echelon would be the city committee. 

Q. Could I interrupt to ask who were the leaders of the 
various clubs in the designation that was used for them? 

A. In the Northeast Club I stated that George Kauffman 
was- 

Q. I mean the title. 

A. There was a chairman, secretary-treasurer, which title 
might be one person or two people depending on how many 
active forces they had in the club. The literature and edu¬ 
cational—occasionally you had a literature director and an 
educational director. In other words, sometimes it was one 
person doing this function, and sometimes it was two. 

Q. Did they have an officer known as a press director? 

A. I was coming to that. 

Q. Were you that at one time? 

A. Yes, I was elected to be press director over at the 
Northeast Club about October, 1943. 

Q. All right. Now, I interrupted you. You were going 
to move to the next higher echelon in the organization. 

A. The next would be the city committee, which was the 
committee which made the political decisions as to what the 
party line would be, where the emphasis would be for the 
activities of the various clubs, and generally directed the 
operations of the party members of the city as a whole. It 
included the white-collar clubs as well as the neighborhood 
clubs. 

Q. Did it include—I think you have already said it did 
not include the so-called underground group operating 
from New York. 

A. That is correct. 

Q. What officials did the city committee have? 

A. The city committee had a chairman, an executive 
secretary for a while, and a press director, and they had 
a financial secretary during that time. 

Q. They had a national secretary? 

A. Financial secretary. 

Q. Did it have a membership director? 

A. Yes. Charlotte Young was made membership director 
in 1943, shortly after I joined the party. 

Q. To digress a moment: Did you ever become a mem¬ 
bership director of the city committee? 

A. I became membership director in June, 1944 after 
the name of the organization had been changed from Com¬ 
munist Party to Communist Political Association. 

Q. All right. 

A. I was elected to treasurer- 

Q. Let’s not go into that. I just want to know if you 
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were ever membership director. Now, let’s get back to the 
time prior to 1944 and generally within the year 1943. What 
is the next echelon higher than the city committee? 

A. They had—I didn’t function any higher than the city 
committee during 1943. I am not sure whether they had 
a city board active at that time or not. 

Q. At that time I think it was the city committee. How 
big was the city committee? 

A. Approximately twelve people. That is about what 
was present at the times I was invited to attend meetings 
in late 1943. 

Q. Did you ultimately become a member of the city com¬ 
mittee yourself? 

A. I was elected to the city committee in June, 1944. 

Q. About how many members did the party have in the 
city of Washington in ’43 and early ’44? 

A. The best I could do would be to give you an estimate. 
Between 250 and 300. It was at this time I was newly in 
the party and my activity was confined pretty much to 
the Northeast Club. 

Q. Would that estimate be only club members, or would 
it include persons who did not belong to the Clubs as well? 

A. They were essentially club members. There were at 
all times that I was in the party a few members who were 
called at large. In other words, they were good Communist 
Party members who paid dues but were not particularly 
attached to any club. 

Q. Was there any reason for that, Mrs. Markward, during 
that period, that they were not attached to a particular 
club? 

A. It had to do with the individual case of the Communist 
concerned. They were people who had to travel out of the 
city who were not able to function in club meetings. There 
were people who were just not able to carry out all the 
duties of the club members, such as selling the Press and 
promoting that sort of activity, and they were put at large. 
Sometimes for special security reasons a party member 
was not attached to any club at all. 

Mr. Hayes: If Your Honor please, rather than continue 
to rise, may it be understood that our objection goes to all 
of this testimony? 

The Court : Yes. 

By Mr. Hrrz: 

Q. WTiat was the name of the Communist Party in the 
period we have mentioned here, that is, the period of 1943 
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from May on, and the early part of 1944? 

A. The Communist Party of the District of Columbia. 

Q. And the entire organization was known as what? 

A. Communist Party of the United States of America. 

Q. Now, do you think we have covered a description of 
the committee, city committee echelon? 

A. I believe so. 

Q. And you say there may or may not have been a board 
at that time. If so, you don’t know’ about it? 

A. That is right. 

Q. Are you acquainted with the echelon above the com¬ 
mittee, and skipping the board? 

A. There was a District committee which was the leader¬ 
ship over the city and the State of Maryland, city of Wash¬ 
ington and State of Maryland. 

Q. Geographically that was Maryland and the District of 
Columbia ? 

A. That is right. 

Q. Organization-wise, what was it? 

A. I say, it was the same thing. Essentially the members 
were concentrated in the Baltimore area, Washington, and 
Cumberland. A few on the Eastern Shore. 

Q. Where were they located over there? 

A. I am not too well acquainted. I just heard the term 
“Eastern Shore” in the official party meetings. 

Q. Now, will you describe the pattern into which a district 
like District 4 would fit throughout the country? 

A. Well, there were similar districts throughout the 
country. I am sorry I don’t recall the exact numbers. In 
the Western States, for instance, Nevada and Arizona, 
where the population is small there are a number of states 
in one district. The State of Pennsylvania is divided into 
two districts. You have the Eastern Pennsylvania district 
and the Western Pennsylvania district, because there is 
a large concentration of industry and a large concentra¬ 
tion of Communists. 

Q. Did those districts bear numbers like the one here 
bore No. 4? 

A. That is correct. 

Q. WTiat was the organization within the district, that 
is, how was the district actually governed? 

A. The district committee which performed' the same 
function for the district the city committee did for the city. 
Its was the over-all political decisions, in which the various 
lower bodies carried out their activities. The district com¬ 
mittee elected a district board, and the district committee 
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also elected the district chairman, educational director, 
secretary, etc. 

Q. In ’43 and early ’44, about how many members were 
there on the district committee? 

A. I didn’t attend a district committee meeting until 
December, the December, 1943 meeting. 

Q. At that time about how many were there? 

A. There were about thirty members present at these 
meetings. I am not certain that every member who was 
present at the meeting was a district committee member. 
I do know that every member present was a Communist, 
but I wasn’t sure whether they were all elected to the district 
committee. 

Q. How were the communist members in Washington 
represented on the committee in Baltimore, or the Fourth 
District ? 

A. The district convention, which has delegates from the 
clubs in Washington, D. C., as well as the clubs from Mary¬ 
land, elect the district committee. In other words, they 
elected a certain proportion of that committee from Wash¬ 
ington as well as a certain proportion from Cumberland 
and Baltimore. 

Q. How often would there be a district conference, or 
convention, did you call it ? 

A. District convention, according to the constitution was 
supposed to be convened about once every two years. Occa¬ 
sionally there was an emergency which called for a varia¬ 
tion of that plan and we had several emergencies during the 
time I was in the party, so we had one convention in one 
year and another which was three years in between. 

Q. And that is the organization that elected the district 
committee, is that correct? 

A. That is correct. 

Q. Now, I mentioned the word “conference” a minute 
ago. Does that have any meaning within, or did it have 
any meaning within the party? 

A. Not particularly until the year 1946. In- 

Q. Well, we will not go into that yet. 

Can you give us the name of the chairman of the district 
committee in 1943 and early 1944? 

A. A1 Lannon had the post of district organizer, they 
called him. He was the top official in the party. I believe 
in 1943 his title was executive secretary, and Albert Blnm- 
berg had the title of chairman. But A1 Blumberg was 
the chief man. Did I say A1 Blumberg? I meant A1 Lannon, 
I am sorry. 
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Q. Next above the district committee in the organization 
was what? 

A. The national committee. 

Q. How was it chosen? 

A. By the national convention. 

Q. How often would there be a national convention? 

A. The same period there was a district convention. The 
occasion for a district convention would be when a national 
convention was called. The district would hold a conven¬ 
tion to elect delegates to the national convention and then 
a session of the convention to hear the report from the 
convention. 

Q. And that in the ordinary routine would be a two-year 
proposition, would it? 

A. That is correct. 

Q. Where w’ould they meet? In any particular city, or 
would they skip around? 

A. During the time I was in the party the district con¬ 
vention was in Baltimore and the national convention in 
New York. 

Q. At that time how many members were there on the 
national committee? 

A. I don’t recall exactly. My best estimate is around 
fifty. 

Q. Now, of the national committee was there an executive 
committee? 

A. And there was a national board. 

Q. It was also known by those two names, national board 
and national executive committee? 

A. National committee, it was called, and national board. 

Q. How were they chosen, the national board? 

A. The national board was elected by the national com¬ 
mittee. 

Q. Where did they have their headquarters? 

A. In New York. 35 East Twelfth Street. 

Q. And the next echelon above the national board of the 
national committee is what? 

A. Technically it is the national convention. Now, later, 
in 1949, they relied more upon the national secretariat, 
which was the three top officials of the national board, to 
carry out the activities of the party. 

Q. And did they have authority, supreme authority in 
between conventions, or, rather, in between—yes, in be¬ 
tween conventions? 

A. Technically, the national committee was the highest 
authority. Actually the national board made decisions, 
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and I have never heard of a decision of the national board 
being countermanded by the national committee. 

Q. Do you recall who those three persons were in the 
period we are talking about, ’43 and early ’44? 

A. I say, those three persons, the secretariat, was not any 
more than an administrative function during that time. 
It only achieved extreme importance during the period 
after the eleven were indicted. 

Q. Who was the over-all leader of the Communist Party 
in this particular period? 

A. Earl Browder. 

Q. What title did he hold? 

A. His title was executive secretary of the national party. 

Q. I think you have described this organization up to 
a particular time in 1944, and you have already related 
that sometime in 1944 the organization changed its name, 
is that correct? 

A. That is correct. 

Q. Tell us about when in 1944 and to what name. 

A. In May of 1944 the name of the organization was 
changed to the Communist Political Association. 

Q. Did you attend the convention in New York at which 
the decision to change the name of the Communist Party 
was arrived at? 

A. I did. I attended as a visitor, not as a delegate. 

Q. How does it happen vou were selected to be a visitor 
there? 

A. In the elections in the Northeast Club either in Jan¬ 
uary or February of that year I had been elected chairman 
of the Northeast Club, and the Northeast Club had the 
best record for recruiting during that recruiting drive winch 
was held that spring. Because of that they were given a 
prize by the city organization- 

Mr. Hayes: This all must be immaterial, if Your Honor 
please. 

The Court: I will overrule you on that. 

You may continue. 

The Witness: They w^ere awarded the prize to send a 
member of their club to the convention as a visitor, and they 
chose their chairman, which was myself. 

By Mr. Hitz: 

Q. And you went to the convention ? 

A. That is correct. 

Q. At that time were you, although a visitor, a Communist 
Party Member? . ij 
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A. That is correct. 

Q. What caused the change of name to C. P. A. ? 

A. This was during the war. The Communist Party was 
anxious to support the policy of the United States who were 
seeing that the war against Germany was successfully 
brought to a conclusion, and they argued at that time that 
if they withdrew the party from the political arena, didn’t 
run candidates any more, and so forth, they would take 
the “red” issue out of the Communist Party and make it 
just an educational organization for that period. 

Q. Who was the principal advocate of that change? 

A. Earl Browder. 

Q. How long did he last? 

A. In May of 1945 the—V-J Day occurred about the 15th 
of May, and on the 24th of May a letter by Jacques Duclos, 
who was the leading theorist in the French Communist 
Party appeared criticizing the American Communist Party 
from the standpoint that they were incorrect to abandon 
the Marxist principles, for the fact that it was impossible 
for the working people of the world to live under a capital¬ 
ist form of government, that we must go back to demanding 
they bring about a socialism in America as well as inter¬ 
nationally throughout the whole world, using the Soviet 
Union as an example. 

Q. And shortly thereafter was Earl Browder dismissed 
from his position in the party and ultimately from mem¬ 
bership ? 

A. The national board had a meeting and they had self- 
criticism—in essence, they agreed with Duclos although 
they at this time said they had already decided for them¬ 
selves that they were going to make this change, and every¬ 
body but Browder—Browder didn’t change his mind. So 
they called for a new national convention. And at that 
convention the convention decided to change the name of 
the organization back to the Communist Party and to return 
to the Marxist, Leninist principles of the struggle for social¬ 
ism against the American imperialists, as they called them. 

Q. When was that convention held? 

A. July, 1945. 

Q. In New York City? 

A. That is right. 

• ••••#• 

Q. Mrs. Markward, I think we had gotten to where there 
was a convention in New York City which decided that the 
Party would come back to its earlier Marxist principles and 
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also change its name back to the Communist Party, U. S. A. 
Is that correct? 

A. That is correct. 

Q. Now, did that decision of that convention mean that 
the action was taken for the Communist Party through the 
district levels? 

A. That stood for the party for the United States of 
America, but each of the districts had their own convention 
and took similar action for the district. And in this dis¬ 
trict, the city of Washington had a convention and did the 
same thing for the city of Washington, to change their 
name back to Communist Party, District of Columbia. 

Q. And when did the city of Washington take that action, 
to follow the New York action? 

A. On October 13 and 14, 1945. 

Q. When did the District No. 4 take similar action? 

A. In August of 1945. 

Q. So it happened nationally in July, on the district 
level in August, and on the city level for Washington in 
October? 

A. That is right. 

Q. Of 1945? Is that correct? 

A. That is right. 

Q. Did you become a member of the District No. 4 Com¬ 
mittee, Mrs. Markward? 

A. In their convention in August, 1945, I was elected to 
the District Committee. 

Q. Is that the same convention that made this change 
back to Communist Party? 

A. That is correct. 

Q. Now, did you also become a member of the district 
board? 

A. I was elected to the district board in January of 1946. 
However, from approximately the 1st of November I func¬ 
tioned as a member of that board, representing the District 
of Columbia there. 

Q. And how does it happen you function as that before 
your election in January of 1946? 

A. Dorothy Strange was ill, from the city of Washing¬ 
ton to that board, as one of the members from Washington, 
D. C., and she left her post almost immediately after our 
October 14 convention here in the city of Washington. 
And because of that, that was the center or was a topic 
of discussion in the District at that time, her reason for 
leaving us, and so forth; and I was delegated to be present 
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January. 

Q. A sort of interim appointment? 

A. That is right. 

Q. To be a member of the district board, did you have 
to be a member of the district committee? 

A. That is correct. 

Q. So the board is a smaller, higher, and more select 
group of the committee? 

A. That is correct. 

Q. How long did you continue as a member of the dis¬ 
trict committee? 

A. I was a member of the district committee as long as 
I was a member of the Communist Party. I was re-elected 
in the convention of August, 1948. 

Q. I see. And how long did you remain a member of the 
district board? 

A. Until August of 194S. The size of the district com¬ 
mittee and the district board was greatly restricted at that 
convention; and because of so many fewer people being 
elected, they didn’t have room for me. And that was among 
the reasons I wasn’t one of those elected. 

Q. In other words, the post you held as a board member 
just was liquidated, so to speak, in 1948? 

A. That is correct. 

Q. How long did you remain a member of the city 
committee? 

A. As long as I was a member of the party. 

Q. Were you re-elected subsequent to your election in 
October, 1945? 

A. I was re-elected again in August of 1948. 

Q. And how long did you remain a member of the city 
board ? 

A. As long as that board continued to function. After 
the 1948 convention in the city of Washington, the board 
as such did not function. The city staff more or less re¬ 
placed it, and I was a member of the city staff because I 
was a functionary holding the post of treasurer of the 
City of Washington. 

Q. What other positions did you hold in the city organ¬ 
ization ? 

A. I was treasurer and membership director during the 
period of the Communist Political Association. I func¬ 
tioned as membership director on a sort of off-and-on 
basis until February of 1947. 

After that, I did not particularly hold that post. The 
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membership director was more or less a subordinate post 
to the post I held as treasurer, and I personally did not 
handle the details of the membership secretary’s work. 

Q. In the period being half of 1944 and about half of 
1945, when the organization was known as the Communist 
Political Association, was there any change in the make up 
and the scope of the lowest unit "within the Party; that is, 
the club unit here in Washington? 

A. The community clubs were all amalgamated into one 
club, which was known, the club itself was knowm, as the 
Communist Party Club of Washington, D. C. But the -white- 
collar clubs continued to function during that period, and 
the underground clubs continued to function during that 
period. 

Q. And then when the Communist Party, U. S. A. was 
reconstituted, what changes, if any, were made from that 
set up on the club level? 

A. With the change in the party line, more orientation 
toward returning to their Marxist principles and the fight 
for Socialism and so forth, that necessitated a concentra¬ 
tion on recruiting and training and working among indus¬ 
trial people. That was emphasized, and clubs were set up 
on a social and trade union basis. Largely, the people who 
didn’t belong to any trade union were in the community 
clubs. 

Also, at this time youth and student’s clubs came into 
existence. 

Q. Did there continue to be persons who were at large 
members of the lowest echelon; that is, that were not in 
any club? 

A. There were some people in that category during all 
the time I was connected with the party. 

Q. You say that during the CPA days the wdiite-collar 
clubs continued? 

A. That is correct. 

The Court: By “CPA” you mean Communist Political 
Association? 

Mr. Hitz: Yes, Your Honor. 

The Court: “CPA” has another significance, you know. 

Mr. Hitz: I know it has. 

By Mr. Hitz: 

Q. During the Communist Political Association days and 
thereafter, as well, did the white-collar clubs continue to 
exist? 
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A. That is correct. 

Q. What security measures were there with reference to 
Washington? First of all, let us see what kind of records 
were kept during the first period, the C. P. period, the 
Communist Political Association period; and then again 
the Communist Party, with respect to the membership of 
each individual. 

A. In the Communist Party, prior to the Communist 
Political Association, the clubs kept a membership book, 
in which the name, book number—party book number—of 
the individual member was in, whether or not they sub¬ 
scribed to the Daily and Sunday Worker, their attendance 
at meetings. 

That record was kept constantly at the club level for the 
people in the open or community clubs. 

Q. What was the name of that card? 

A. It was in the form of a book. For each page there 
was ruled for the records for about four members, on each 
page. 

Q. All right. What other records were kept? 

A. The club membership secretary had a-well, she 

kept that book. And the Northeast Club, there was criticism 
because it was found at one point there were three member¬ 
ship lists—the chairman had a list, and the membership 
secretary had a list, and another member—and it was felt 
there should not be more than two of the lists of party 
members in the club. 

Also, the city membership director had a complete list 
for all of the members of the city. To these lists, any 
member who was transferring out of the city was sub¬ 
tracted from it, and the note was made w T here thev were 
going; and anyone who came into the city, it was noted 
when they came and where they came from. 

Q. Did the city director have a list of those who were 
at-large members? 

A. She did. 

Q. Did she have a list of those who were white-collar 
club members? 

A. That is right; she did. 

Q. Did she have a list of those who were the so-called 
underground, which operated from New York? 

A. She did not. Now, occasionally it came to my atten¬ 
tion that transfers were going through the membership 
director’s hands, either people going in or out of the city, 
to or from that underground group. It just was an adminis¬ 
trative aid to that underground group for these things to 
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be transmitted through her hands. Occasionally she gave 
me that to transmit to the district headquarters. But that 
wasn’t a record for the members as a whole. 

Q. What was the practice with respect to the keeping 
of the application-for-membership card? 

A. After the application was made, the membership 
director as a rule kept the application card until the 
member who had made the application was in good contact 
with his club, was established as a member of the club. 
In other words, until the membership director was sure 
that the club had a good record and was going to follow 
up to see that that member stayed in the party. 

And after that, something like a 3 by 5 card was made. 
That was the form the city-wide membership list was kept 
in, was a file, 3 by 5 cards. And the application itself was 
destroyed. 

Q. By this time had that member received his member¬ 
ship card? 

A. Ordinarily yes. There were some occasions when the 
membership card did not follow the ordinary rule; but that 
was the ordinary procedure. 

Q. What name was given the 3 by 5 card that succeeded 
the application card and became a permanent record? 

A. The membership list, it was considered. 

Q. Was there a paper known as a registration card? 

A. The registration card was the, well, it was half of 
the apparatus, so to speak. A party member was issued a 
party card or book, which had a serial number on it. And 
in it it had room for a stamp each month when dues were 
paid. 

Together with that there was issued a file card for the 
records of the organization itself, with an identical serial 
number to the party member’s card. And on that registra¬ 
tion card—that was called—the member who had the card 
during the Communist Political Association usually entered 
their name, plus all of the information I stated was on the 
application card; that is, sex, race, industry, occupation, 
mass organizations they belonged to, or function if any 
they held in the mass organization, whether or not they 
read the communist press. 

Q. That was transferred to the registration card? 

A. That is right. 

Q. And who kept that? 

A. During the early period, those registration cards 
were transmitted to the district office; and I am not aware 
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of whether they were destroyed there or whether they went 
to the national office. 

In 1945, when I had control of the registration, these were 
not taken out of my hands. I was allowed to keep the whole 
registration file of registration cards. 

Q. What was the practice in the Communist Party in the 
Association days, the Communist Political Association? 

A. As I say, I didn’t handle the first part of the registra¬ 
tion for the Communist Political Association, and I don’t 
know exactly. My impression was they were sent to the 
district headquarters. 

Mr. Hayes: I object to the “My impression was.” 

The Court: The use of the word “impression” is a con¬ 
clusion. 

The Witness: In other words, 1 am not sure what hap¬ 
pened to those cards in those days, because I think for the 
clarification of my statements here it might be said I got 
the title of membership director when I took the post of 
treasurer of the Communist Party of Washington, and was 
elected in June of 1944. That is the Communist Political 
Association. i 

But I didn’t get all of the duties of the membership 
director right away. I did get the duties as applied to the 
members who were in this one open club. But Charlotte 
Young, the previous membership director, retained control 
of the membership records of the white-collar clubs and 
the at-large people during that period. 

By Mr. Hitz: 

Q. After the Communist Party was reconstituted as such 
in 1945, what was the disposition made of the registration 
card? 

A. They stayed in the city of Washington at that time. 
They were not transmitted any place. 

Q. Was it the practice at any time to put the name of 
the particular registrant member on the registration card, 
or was that left blank? 

A. In 1945 the practice was to put the name on. People 
in security groups did not necessarily put their name on, 
and sometimes used a false name, or initials. 

Q. As to the persons who did not have their names on, 
being members of a security group, how did you identify 
the individual with the card? 

A. Well, the clubs- 

Q. I mean with the registration card. 
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A. The clubs didn’t usually have more than fifteen mem¬ 
bers, say ten or fifteen members. Many were much smaller 
than that. And by knowing their age, sex, race, and so 
forth of the person, and their not being two people in any 
one club -who would answer all of that description, it was 
relatively easy for myself, who was very well acquainted 
with the membership as a whole, to know who such a regis¬ 
tration card was for, whether or not their name was on it, 
because the description was on it, and you had everything 
except their name. 

• •••••• 


Q. Did you, as a member of the District No. 4 Commit¬ 
tee, and District No. 4 Board, attend meetings in Baltimore 
of that organization? 

A. I did. I attended the meeting of the District Com¬ 
mittee approximately once a month, and of the District 
Board approximately once every two weeks, during the 
time I was a member. 

Q. In Baltimore? 

A. Usually. Occasionally they would have a meeting 
in Washington—rarely. 

• •••••• 

Mr. Hitz: I offer this in evidence, if Your Honor please. 

The Court: Is there any objection? 

Mr. Hayes: Does this purport to be, on here, the signa¬ 
ture of Mrs. Richardson? 

The Witness: No. 

Mr. Hayes : I object to it, if Your Honor please. 

The Court: Come to the bench and make me a proffer, 
please. 

(At the bench:) 

Mr. Hitz: Your Honor, she will identify that as the card 
she made out that night. It bears what appears to be the 
stamp of A1 Lannon as district chairman. It bears the 
name of Marie Richardson, which the witness herself put 
on there. In fact, the witness made the card out that night. 
It has on there the stamp of the party. 

The Court: What is your understanding as to what the 
function of the card would have been? After it was made 
out, what was supposed to happen to it? 

Mr. Hitz: This particular card, the witness will say, is 
one of a group of several which belonged to those who were 





in the white-collar class, and being in that class they did 
not dare to have in their possession or even in their homes 
the card. 

The Court: Where was it kept? 

Mr. Hitz: They could either take them and tear them 
up, take a chance on keeping them, or leave them with the 
treasurer and organization secretary, which was this wit¬ 
ness here. 

The Court: Was there any direction allegedly given by 
the defendant that this card should remain with the secre¬ 
tary? 

Mr. Hitz: I don’t—No, but in so many words she would 
pick it up. That will be the testimony of this witness. 
And she never did pick it up and it will be the testimony 
of this witness here that at least with implied consent 
she kept a number of these along with others. 

Mr. Hayes : There has been significant testimony by this 
witness that this was done allegedly on the 31st day of 
Januarv because of the fact that she had—thev realized 

• 1 w 

that she had to have something to show that she was a per¬ 
son who as a matter of fact belonged to the party and was 
in good standing and had the card. 

Mr. Hitz: That isn’t it—if I may interrupt you. It was 
not that she had to have this. It was that she had to be a 
member in good standing, paid up. 

Mr. Hayes: If she wasn’t a member in good standing 
and paid up, they would have known it. They wouldn’t 
have had to go home and write a card and keep it up there. 
It would be entirely impossible for anyone to protect them¬ 
selves against this type of testimony. 

The Court : If this proffer of proof partakes of what you 
might term—for want of a poorer word—the expression 
self-serving because the witness is saying, “I made out 
the card. It is my handwriting but purports to be the 
membership card of the defendant” I question its proba¬ 
tive value unless there is a showing by the Government 
that under the system employed these cards were left 
there by the members, or that there was a means or system 
whereby some kept them and others did not. 

Mr. Hitz: We can show that by a reference to a group 
of persons in this situation. 

The Court: You will have to show it, and also show that 
it is pertinent here. 

Mr. Hitz: I think I can show that. 

The Court: If you can, I will hear you further. 

You can renew your objection at that time, Mr. Hayes. 



Mr. Hrrz: This is a little bit different, I think, than per¬ 
haps the self-serving type of document Your Honor has in 
mind. For example, it might well be that a document of 
that type which contained some notations she might have 
made for her own use would fall in that category, but this 
is a number of notations on a card which became an official 
record and had a particular purpose. 

The Court: Then you may have indicated that it might 
be an official card, but you have not shown its purpose. The 
legend simply says “1946 Membership Card, Communist 
Party of the United States.’’ On there also appears the 
name of Marie Richardson. Of course, if this is in the 
handwriting of Marie Richardson, that would be an ad¬ 
mission against interest. But we do not have that. One 
of these cards could have been taken and anyone’s name 
written in there. Unless you can show that as against a 
common practice for members to carry membership cards 
this organization observed a different procedure and that 
is the reason why the name is written in by another, how 
would it be of probative value? Secondly, it was not in 
the possession of the one to which it was issued. 

Mr. Hitz: It certainly corroborates the witness’ state¬ 
ment on the stand, Your Honor. 

The Court : That is just the point. It does not. 

Mr. Hitz : She said she made out a card, and if she can 
produce the card the question from then on is a matter of 
the weight of the evidence. 

The Court : I will have to disagree with you, because it is 
humanly possible for the witness to put anybody’s name on 
the card, and it does not corroborate the witness’ testi¬ 
mony that it necessarily indicated the defendant was a card- 
carrying member. 

Mr. Hitz: It is much like someone who testified that I 
wrote a book and then he comes in and brings the book with 
him. 

The Court: You will have to show that it is a part and 
parcel of a system of maintaining records in the Commu¬ 
nist Party. 

Mr. Hitz: We can do that, Your Honor. 

Mr. Hayes: May I also call Your Honor’s attention to the 
fact that here is what purports to be a schedule of pay¬ 
ments, on the card. There is nothing that indicates on 
that—for instance, if this woman presumably were in the 
10-cent bracket or 35-cent bracket the card would indicate 
something. Here is a blank card. 

The Court: I appreciate that. I turned it over, myself 
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to look at it with the thought, as an old trial lawyer, there 
might be some more evidence on it, hut there is not. 

I think you will have to demonstrate clearly why this 
card was not issued to the defendant, or why it was not 
in the possession of the defendant, and its purport. Then 
it may be limited on that to what it shows. 


By Mr. Hitz: 

Q. Do I understand in explanation of this card that was 
submitted and shown to the Judge a few minutes ago, it was 
customary for the members in 1945 to make out a regis¬ 
tration card for their book, for their membership card? 

A. That is right. 

Q. Would the normal procedure be to do that in order 
to obtain their next year’s card, that is, their 1946 card? 

A. I didn’t quite understand your question. 

Q. Are 1946 cards usually issued at the end of ’45? 

A. Yes. 

Q. By the member doing what? 

A. By the member filling out the registration card for 
their membership card and then the membership card is 
given into their custody. 

Q. Now, further on that same subejct, are there places 
on the back of this card, before it is folded—I don’t know 
where they would be, what position on the back of it, when 
it is not folded—for the inclusion of a stamp to indicate 
payment of dues? 

A. Yes. For a member, the receipt for the dues when 
it was paid, they were to receive a written receipt, accord¬ 
ing to the party regulations, and also receive a dues stamp. 

Mr. Hitz: May I have the card, Mr. Powe? 

I would like to have it, Mr. Powe. I am questioning the 
witness with regard to it. 

The Court: You may give it to Mr. Hitz. He is using 
it in his examination of the witness. 

By Mr. Hitz : 

• •••••• 

Q. Do you know what union the man Thomas belonged 
to, the Henry Thomas? 

A. Local 74 of the Laborers Union. 

Q. That was a bricklayers union too? 






53 


A. No, that was a laborers union, hod carriers. 

Q. Was he a member of that- 

A. He was at one time. 

Q. Did he attend these meetings at times? 

A. Yes. 

Q. And with some degree of regularity? 

A. He did. 

Q. How often would you say he attended those meetings? 

A. To what meetings do you refer? 

Q. The meetings to which you refer when you say Mr. 
Henry Thomas was there. 

A. I remember at least two or three times meetings of 
the laborers club at his home, which according to the 
financial reports were taking place about twice a month. 
He was the chairman of those clubs. The city committee 
met about once a month, and Henry was present, I would 
estimate, about 50 per cent of the time. The meetings fre¬ 
quently came on the night his union was meeting, and he 
couldn’t be present at both places, which -was what ac¬ 
counted for his absence from those meetings. 

He also attended district committee meetings about 50 
per cent of the time. 

Q. These city committee meetings, were they held on 
any particular night? 

A. Wednesday and Thursday were—for a while they 
were held one Wednesday a month, and then for a while they 
were held one Thursday a month. I think his union met 
on a Wednesday. 

Q. Do you know when they changed from Wednesday 
to Thursday, if you are saying that they did change ? 

A. I don’t recall just—I had a meeting every night, so 
it didn’t matter to me which particular night of the week one 
meeting was being held. 

Q. Do you happen to know which night the city com¬ 
mittee regularly met on? 

A. I say, my recollection is that most of them it was 
Wednesday. 

Q. And do you know of any variance from that rule when 
they met on any night other than Wednesday? 

A. I do believe there was a period when they met on 
Thursday. 

Q. Can you tell us what that period was? 

A. It probably was in early 1946. 

Q. And what is your basis for that suggestion that it 
was probably early 1946? 

A. Because then we were having conflict with meetings 
of the I. W. 0. groups. 





54 


Q. And what is the I. W. 0. group, Madam ? 

A. International Workers Order, which is an organiza¬ 
tion of, well, many members of the Communist Party are 
active. 

Q. Now, do you specifically remember that there was this 
change then, by reason of what you said, from Wednesday 
to Thursday in the early part of 1946? 

A. No, I don’t recall just exactly what the dates were. 
I know we always had conflicts, because in order to be a 
good unionist you have to be a leader in some other organi¬ 
zation. That is supposed to be one of the criteria. And 
no matter what night we chose it was interfering -with some¬ 
body on the committee having their own organization or 
union meeting and they tried the various nights and I think 
they found that Wednesday they could get a better propor¬ 
tion of their people there. 

Q. When was that decision that Wednesday was the best 
night, changed, if at all? 

A. I just don’t recall. 

Q. So that when you say that probably early in 1946 there 
was a change, you don’t have any specific recollection of it? 

A. No. My own recollection is that it seems in early ’46, 
in other words, in late ’45 after the change back to the 
Communist Party from the Communist Political Associa¬ 
tion, for a while they tried Thursday and then they finally 
changed to Wednesday. 

Q. And you can’t give me any idea- 

A. I can’t give you any idea of the exact time the change 
was made. 

Q. Now, you belonged, I think you said, to the North¬ 
east Club. 

A. In the period prior to the change to the Communist 
Political Association in May or June of 1944. 

Q. That is when you took over some official duties? 

A. City-wide. I had been chairman of the Northeast 
Club prior to that. 

• •••••# 


Q. Now, the Abraham Lincoln Club and the Thomas 
Jefferson Club, and I think you referred to them as a W-37 
or -9, I am not sure 'which, and W-8, and W-10, those were 
what you referred to as white-collar clubs; am I right as to 
those? 

A. That is right. 

Q. And in these white-collar clubs, were those the ones 
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which I understood you to say were in a little bit higher 
echelon, or were those the groundwork clubs? 

A. I believe, if I may, sir, it isn’t that they were higher, 
but they were people of a different security nature. In 
other words, they were people, the Communist Party didn’t 
care much if a laborer or a waiter, or a beauty operator got 
fired from his job, but they didn’t want a lawyer or doctor 
or something like that to get in trouble, or a leader of a 
mass organization to be exposed as a Communist, you see. 

Q. Back to my question- 

A. And that was what made the difference of whether 
or not you were assigned to that club, whether or not they 
wanted to protect your rights, or whether you didn’t mind 
being called a Communist. 

Q. Those clubs I named, were those the ones made up of 
persons which the Communist Party was concerned about 
and didn’t want to expose? 

A. That is right. 

Q. And that included this Frederick Douglas Club? 

A. It did not. 

Q. So the Frederick Douglas Club wasn’t among them? 

A. That is right. 

Q. Was the Abraham Lincoln among them? 

A. Yes. 

Q. And the Thomas Jefferson? 

A. Yes. 

Q. Was the Frederick Douglas Club the only one they 
sort of threw to the wolves? 

A. No. The Frederick Douglas, and the Northeast Club, 
and for a period there they had the Southeast Club. This 
is between the period of 1943 and 1944 we are discussing. 
Those were the more or less clubs w T here the membership 
was disclosed. 

Q. Was Mrs. Richardson assigned to any of these clubs, 
so far as you know, to your personal knowledge? 

A. So far as I know, she was not at that time. 

Q. To any of them? 

A. That is right. 

Q. Was there a list of the membership kept of the clubs 
such as the Northeast Club, and that list was kept by whom? 

By Charlotte Young: 

A. Now, if I may, sir, I didn’t get to know all this the dav 
I joined the party in May, 1943. After I became active in 
the party, by a little bit and a little bit I began to get this 
information. 
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son was given to you as—I believe you referred to her as a 
member at large! 

A. It was during that period when she was a member 
at large when somebody else had charge of the records of 
the people in the security groups. I had not obtained those 
records in my own custody at that time. 

Q. You actually saw the name vourself? 

A. I did. 

Q. Was it ever in your possession! 

A. No, not at that time. 

Q. Well, it was given to you among a number of other 
names, or shown to you among- 

• •••••• 

Q. And where were they! 

A. In Baltimore. 

Q. And when ? 

A. During the end of 1946 and early 1947. 

Q. Wasn’t it usual that the district committee met bi¬ 
ennially! 

A. Oh, no; the district committee met once a month. 

Q. And what committee was it that met every two years? 

A. It was the district convention. That was scheduled 
to meet every two years. 

Q. The district committee met every month? 

A. Approximately. 

Q. And you say you saw here after this time, in Septem¬ 
ber, 1946, at a district meeting? 

A. Yes. 

Q. And 'who was present at that meeting, or any of those 
meetings you now refer to? 

A. The meeting I was discussing with you just prior, 
I mean when I said Phil Frankfeld was present- 

Q. What meeting was that? 

A. I believe that was shortly after the conference. 

Q. Shortly after September, 1946? 

A. I think so. 

Q. That is the meeting at which you say Mr. Frankfeld 
introduced her as being there to speak on this particular 
question with respect to the National Negro Congress? 

A. That is right. 


• •••••• 


Q. You spoke of the constitution providing certain 
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things. Is there a written constitution of the Communist 
Party ? 

A. There is, sir. 

Q. Do you have such a written constitution of the party? 

A. Not in my possession. 

Q. Does that constitution provide as to what constitutes 
membership ? 

A. It does, sir. 

Q. But you say you don’t have such a piece of literature 
with you? 

A. I do not have such a thing in my possession, sir. 

Q. Do you know whether or not such a thing is avail¬ 
able? 

Mr. Hitz: Yes, sir. I have such a thing. Would you 
like it? I have one over in my office. I will bring it 
over and you can make any use of it you want to. 

By Mr. Hayes : 

Q. That answers my question. Counsel has suggested 
that he will be good enough to let me see one. 

Do you know of your own knowledge what the constitu¬ 
tion provides as to what constitutes membership in the 
Communist Partv? 

A. The payment of dues, and being a member of a Com¬ 
munist Party club, and the following of the principles of 

the Communist Partv. 

•/ 

Q. Well, when you say following the principles, I sup¬ 
pose with respect to the requirements to become a mem¬ 
ber the question of following the principles, that has to 
do with your continuing to be a member, I presume. 

In other words, if you don’t follow the Communist poli¬ 
cies— 

A. If you do anything which the members of the party 
or leaders of the party consider to be an anti-party act, 
then they have the right to be brought on charges and 
if these charges are upheld, to be expelled from the party. 

Q. That is, your answer indicates that what you are 
there referring to is not a qualification to becoming a mem¬ 
ber, it is rather the question of a qualification to continue 
as a member. In other words, if you don’t adhere to 
what the policies of the party are, then already being a 
member you may be brought up on charges and upon 
them being sustained you may be expelled. But are 
there any requirements with respect to becoming a mem¬ 
ber? 

A. When you fill out your application card you have 
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to agree to fight for the principles of the Communist 
Party. 

Q. So there has to be an application card filled out in 
which you promise to adhere to the- 

A. That is right. 

Q. With respect to Mrs. Richardson, have yon ever 
seen such a card? 

A. I have not, sir. 

Q. Pardon? 

A. I have not. 

Q. And I think with respect to payment of dues you 
have already indicated to us the matter of any knowledge 
of her paying dues is by reason of a report made by some¬ 
one, and you concluded it had to be Mrs. Richardson be¬ 
cause you conceived nobody else that it could be, is that 
right? 

A. That is right. 

• •••••• 


(The jury not in the courtroom, having been excused 
until 10:45 this morning.) 

• ••••## 


The Court: May I ask counsel at this time if you have 
any prayers you could submit to the Court? 

Mr. Hayes: Yes, Your Honor, and we will give copies 
to the Government at this time. 

If Your Honor please, the prayers begin with No. 2, 
but that is because of the fact that we have withdrawn 
No. 1. 


• #••••• 

Mr. Hayes : Does Your Honor now wish me to speak of 
No. 12? 

The Court: If you have it prepared. 

Mr. Hayes : It is in the rough, Your Honor. May I read 
it? 

The Court: All right: 

• •••••• 

The Court : The Court observes that that is inconsistent 
with the testimony. On the question of dues there was a 
period, I believe, of three months allowed for arrearage. 
There was testimony that in the matter of the payment of 
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dues it was not always noted on the card, as I believe your 
prayer indicates, and- 

Mr. Hayes: That would be a question of registering it, 
wouldn’t it, Your Honor, rather than actually paying it? 

The Court: And the question of delivering of cards, 
there was some explanation that on occasion there were 
groups who do not want the cards delivered. There were 
cards which on occasions were either destroyed or burned. 

You may file that and the Court will formally overrule it. 
What is that number? 

Mr. Hayes: No. 12. 

The Court: No. 12 is denied but it may be filed. 


Opening Argument in Behalf of the United States 

• •••••• 


We concede that the handwriting on this registration card 
has not been definitely established as that of the defendant 
who is here in this courtroom. But you have undoubtedly 
noticed that the handwriting on this card is quite similar to 
the handwriting of the defendant in her applications which 
were shown to you at the outset of the trial. 

• •••••• 


Argument in Behalf of the Defendant 

Mr. Hayes: 

• •••••• 

The Court has allowed me to—and I shall attempt chrono¬ 
logically to show the failure, as far as the Government’s 
proof is concerned. But what I started to say about the 
Court, the Court has allowed me to offer to you what we 
call “prayers,” or “instructions.” And I want you, as 
I go along, to remember that whereas I have indicated to 
you that whatever I may say to you is a matter by which 
you need not be bound; but that what I shall indicate to you 
as being an instruction granted by the Court is the law, 
which the Court, through me, is allowing me to say to you 
is the thing by which you must be bound; and on your oaths 
as jurors you must accept' that law as being the binding 
factor as an instruction as coming from His Honor. 

• •••••• 
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It might well be that right at that place I should call your 
attention, because I shall want to revert to it again, to what 
the Court says is the law on that proposition. And I call it 
to your attention now because you will find it threading 
through this entire testimony. On this question of associ¬ 
ation, on this question of being at meetings at which Com¬ 
munists were present, may I read to you what the Court 
says that the law is? 

“The Court instructs the jury that evidence that the 
defendant knew or had friendly relations with persons 
who were or may have been members of the Communist 
Partv is not of itself inconsistent with defendant’s 
innocence. Guilt by association is foreign to our legal 
principles.” 

I am not saying that to you, ladies and gentlemen of the 
jury; that is His Honor. That is his word. That is the 
legal admonition, that you cannot, by reason of testimony 
that you have heard from the stand that this lady on various 
occasions was present when persons somebody says were 
Communists—the Court, by this prayer, gives you the legal 
admonition that there is nothing about that that is incon¬ 
sistent with her innocence; and that as far as the legal 
principles of this Government of ours are concerned, the 
legal principle is that guilt by association is foreign to our 
thinking. 




Closing Argument in Behalf of the United States 

• ••«•«• 

Mr. Hayes has told you that the Government, with all of 
the possibilities that we have for analysis of documents and 
comparison of handwriting, fell down, or were unable to 
get an expert who would go along with our theory of the 
case—fell down in not having the 1947 registration card 
compared with the handwriting of Mrs. Richardson on the 
four applications, or two applications and two oaths, so 
that we could establish that it was in Mrs. Richardson’s 
handwriting. Well, let us see about that. 


Of course, we could have had this analyzed. And I will 
say this, that if it had been possible to positively identify, 
by the sworn testimony of an expert in handwriting, as- 
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signed us from the F.B.I. to identify the writing on this 
card with the known handwriting of Marie Richardson, we 
would have had that here. I think you can realize that a 
case of this sort is not going to be prepared by the Govern¬ 
ment in several days. I don’t think you feel that the possi¬ 
bility of obtaining that kind of handwriting testimony was 
not thought of and explored by the prosecution in this case. 
It was. 

If you look at the only copy extant of the 1947 registra¬ 
tion card, you can find so many bits of writing on there that 
can’t be read, that of course there is no reason why that 
thing could be compared favorably or unfavorably with 
any of her known handwriting. It was an impossibility. 
It wasn’t done, and we don’t claim that this has been demon¬ 
strated to be her handwriting, or w T e would have an expert 
to say so. We say—Mr. Witsil has told you—it is quite 
similar. There are certain similarities in the writing of the 
words, as “street” “Md.” and so on. But we don’t depend 
upon the handwriting on this card. It was a membership 
registration card in the Communist Party, given to Mrs. 
Markward, by, I forget who, and maybe she didn’t say. But 
it is certainly an indication of the membership in 1947 of 
the defendant in the Communist Party. 

Judge’s Charge to the Jury 

The Court: Ladies and gentlemen of the jury, it becomes 
my duty to instruct you in the law that applies to this case, 
and it is your duty as jurors to follow the law as I shall state 
it to you. 

You are the sole judges of the questions of fact, and I do 
not by any instruction intend to tell you how you should 
determine any question of fact. I would be just as jealous 
of my prerogative to tell you what the law of the case is, as 
vou in turn would be just as jealous of your prerogative 
that the Court or no one else should not tell you what the 
facts of the case are. 

This particular indictment and the charges levied therein 
are based on a statute of Congress, being, namely Title 18, 
Section 1001 of the United States Code; and for the purpose 
of the charges in the indictment, the Court will simply refer 
to the pertinent parts of the statute. Accordingly, the 
Court quotes: 

“Whoever in any matter within the jurisdiction of 
any department or agency of the United States, know- 
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ingly and willfully makes any false, fictitious, or fraud¬ 
ulent statements or representations, or makes or uses 
any false writing or document, knowing the same to 
contain any false, fictitious or fraudulent statement 
or entry,” shall suffer the punishment as provided for 
by the statute. 

At the outset—and these are matters which are general 
to all criminal cases—the Court wants to charge you as 
follows: That in judging of the credibility of witnesses, 
you shall have in mind the law that a witness is presumed 
to speak the truth. This presumption, however, may be 
overcome by contradictory evidence, by the manner in 
which the witness testifies, by the character of his testi¬ 
mony, or by evidence pertaining to his motives. 

From time to time the Court has ruled on various matters 
which are simply matters of procedure. The Court has 
called counsel to the bench. There have been colloquies 
between the Court and counsel. You are not to indulge in 
any inference whatsover as to what transpired between the 
Court or the counsel, why a certain question was permitted 
or not permitted, because, as I say, that is the function of 
the Court to make certain that evidence competent will be 
received in a trial and submitted to you. 

You must decide this case solely upon the evidence that 
has been admitted by the Court and the inferences you may 
reasonably draw therefrom, and such presumptions as the 
law may deduce therefrom, as discussed in this instruction 
and in accordance with the law as the Court shall state it to 
you. 

If vou believe that anv witness has willfullv testified 
• • * 

falsely as to any matter about which he or she could not 
reasonably be mistaken, you are at liberty to disregard all 
or any part of the testimony of such witness. 

If in these instructions any rule, direction or idea be 
stated in varying ways, no emphasis thereon is intended and 
none must be inferred bv vou. For that reason vou are not 
to single out any certain sentence or any individual point 
or instruction and ignore the others; but you are to con¬ 
sider all the instructions as a whole and to regard each in 
the light of all the others. 

You must weigh and consider this case without regard to 
sympathy, prejudice or passion, for or against either the 
Government of the United States, which prosecutes, or the 
defendant. 

The Court also desires to give you further general in- 



struction, and the Court charges you that the indictment to 
which I have referred is a formal accusation of crime 
against the defendant. The allegations therein are in no 
sense evidence or proof against the defendant, and they 
merely form the charge, the specific charge, to guide the 
Court and the jury and the parties concerned. 

The law, in the first instance, presumes the defendant not 
guilty of the offense with which she stands charged. The 
presumption of innocence means that there is a presumption 
of the law that the defendant did not willfully and know¬ 
ingly swear falsely to the question- 

“Are you now or have you ever been a member of 
the Communist Party, U.S.A., or any Communist 
organization?” 

And this presumption of innocence should continue and 
prevail in the minds of the jury in such a way as to cause 
you to find the defendant not guilty, unless from all the 
evidence in the case the jury are convinced beyond a reason¬ 
able doubt that the defendant did knowingly and willfully 
make and use a false writing and document, knowing the 
same to contain a false, fictitious or fraudulent statement 
or entry, to wit, in answer to the question— 

“Are you now or have you ever been a member of 
the Communist Party, U.S.A., or any Communist or¬ 
ganization?” 

The burden of proof is upon the Government to establish 
the guilt of the accused beyond a reasonable doubt, and that 
burden continues from the beginning to the end of the trial 
and applies to every element necessary to constitute the 
crime. 

With respect to whether this defendant was or was not a 
member of the Communist Party, U.S.A., or any Communist 
organization, in order to sustain that burden, that a false 
statement was executed, the burden is upon the prosecution 
to prove beyond a reasonable doubt that at some time the 
defendant actually was a member of the Communist Party, 
U.S.A., or the Communist Political Association, or both. 

In argument the expression has been used, and in parts 
of this charge the expression has been used, “A reasonable 
doubt.” Accordingly the Court charges you that a reason¬ 
able doubt means such a doubt as will leave the juror’s 
mind, after a candid and impartial investigation of all the 
evidence, so undecided that he is unable to say he has an 
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abiding conviction of the defendant’s gnilt; or such a doubt 
as in the gTaver and more important transactions of life 
would cause a reasonable and prudent man to hesitate and 
pause. 

If the evidence fails to come up to this standard, it is such 
as to create such a doubt; and if you have such a reasonable 
doubt, the law says the defendant shall have the benefit 
thereof—and in such case, the verdict should be not guilty. 

The words “reasonable doubt” must be given their usual 
or ordinary meaning. The doubt must not be trivial or 
whimsical or based on groundless conjecture, but it must 
be one that arises out of the evidence or from the lack of 
evidence, and one that appears to you to be reasonable in 
the case. 

If you can reconcile the evidence with any reasonable 
hypothesis consistent with the innocence of the defendant 
you should do so and in that case your verdict would be not 
guilty. 

You are the sole judges of the credibility of the witnesses 
who have appeared before you, and you should accord to 
individual witnesses and the testimony given by them that 
degree of credit and effect which in your honest judgment 
you think they ought to have, taking into consideration, in 
so far as you are able so to do, from the manner and appear¬ 
ance of the witness upon the stand, whether it be frankly 
and honestly given, the apparent intelligence or lack of 
intelligence of the witness, his opportunity and ability to 
observe the facts that transpired within his presence, his 
capacity to remember what at prior times he has observed 
and his ability to express accurately and communicate to 
you through the medium of words that which passed within 
his observation; also, what if any interest a witness has in 
the outcome of the case, and whether on that account he has 
colored in any way the facts relating to his testimony; and, 
again, whether or not there be manifested by any particular 
witness any bias, prejudice or feeling for or against and, 
if so, whether or not that colored his testimony one way 
or another. 

For a period of time the witness Mrs. Mary Markward 
has testified that she received money for services and ex¬ 
penses from the Federal Bureau of Investigation, and the 
jury may consider that circumstance when you pass upon 
the*weight and credit which you are going to give to her as 
a witness. You may scrutinize her testimony, in the light 
of that evidence, according it the credibility you think it is 
entitled to. On the other hand, if you believe the testimony, 
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and believe it beyond a reasonable doubt, the fact that the 
witness was paid, again, will not weaken or prevent you 
from giving full credit to it. But the Court calls to your 
attention that there was testimony of payment, and it is an 
element that you may consider as you evaluate the testi¬ 
mony of that witness. 

As I told you, if you believe that any witness has know¬ 
ingly and willfully testified falsely as to any fact or facts 
given in the issue on trial, you may reject all or any part 
of the testimony of such witness. 

That rule of law, however, does not prevent you from 
giving weight to such parts of the testimony of such a wit¬ 
ness as you may find to be trustworthy and reliable. Thus 
you may find parts of the testimony of such a witness cor¬ 
roborated by other evidence in the case which you may 
believe to be true, and this even though you find other parts 
of such testimony to be untrue. 

Where a witness has a direct personal interest in the 
result of the case, the temptation is strong to color, pervert 
or withhold the facts, and the direct personal interests 
which he may have in the result of the case should be con¬ 
sidered by the jury in weighing the evidence and in deter¬ 
mining how' far or to what extent, if at all, it is worthy of 
credit. 

Counsel have read to you instructions which have been 
granted by the Court, and the Court will not repeat them. 
They are "as much a part of the Court’s charge as though 
the Court had read them in fact, and you will receive those 
instructions accordingly and be bound by the instructions 
which are given you for your guidance in this case. 

One other thing I wfill call to your attention is the fact that 
testimony may be either direct or circumstantial, in the 
attempt "to prove or disprove a fact. By the use of cir¬ 
cumstantial evidence you are to understand that from cir¬ 
cumstances deductions are made by which a person arrives 
at a conclusion. 

W T hen Robinson Crusoe, on careful scrutiny of the small 
island on which he landed, found a human footprint on 
the sand, he didn’t require a witness to tell him that an¬ 
other human was on the island with him. That was a piece 
of circumstantial evidence. If someone had seen the per¬ 
son making the footprint, that witness of course could 
testify directly to the presence. But I call to your atten¬ 
tion, "as you evaluate the testimony, the type of testimony 
which you may consider. 

In this particular case I again want to read the statute, 
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and then I want to discuss with you the various counts 
which are here involved. Then I -will make further com¬ 
ment upon the return of verdicts and other instructions. 

The statute under which we are proceeding, as far as its 
language is applicable here, makes it an offense—and I 
quote: 

“Whoever in any matter within the jurisdiction of 
any department or agency of the United States, know¬ 
ingly and willfully”- 

I pause there to charge you that in the expression “know¬ 
ingly and willfully,” the phrase as used in reference to 
language employed in the statute means “consciously and 
intentionally,” and the word “knowingly” means w T ith 
knowledge, consciously, intelligently; and the word “will¬ 
fully” means intending the result which actually comes to 
pass. 

Now I continue with the quotation: 

“Whoever in any matter within the jurisdiction of 
any department or agency of the United States, know¬ 
ingly and willfully makes any false, fictitious or fraud¬ 
ulent statement or representation, or makes or uses 
any false writing or document, knowing the same to 
contain any false, fictitious or fraudulent statement or 
entry,” shall suffer the penalty of the statute. 

In this particular case there are eight counts in this in¬ 
dictment, and the Court charges you that a count in the 
indictment has, for all purposes and effect, the same force 
as if there were eight separate indictments. However, I 
do think I should draw to your attention, as you evaluate 
them, the fact that the counts employed—and again I say 
this to you, that if ever the Court makes comment upon a 
fact or piece of evidence testified to in the case, you are 
to understand that the Court in no wise binds your recol¬ 
lection as to what that fact or piece of testimony is; and in 
the event counsel in their argument refer to a fact or piece 
of evidence, and their reference differs from your recollec¬ 
tion, you are to understand that yours is the sole recollec¬ 
tion that governs concerning it. If I make reference to any 
fact or piece of evidence, I do it only in the hope that I 
make clearer to you the instruction on the law which it 
is necessary for the Court to give. 

As the Court understands it, an application for tempo¬ 
rary employment at the Library of Congress, an agency 
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of the United States, was made in the month of December, 
1948. 

As the Court understands it—and, as I say, yours is 
the recollection that governs—the temporary appointment 
ran out in March of 1949, and thereafter an application was 
again made for employment at the Library of Congress, 
in May of 1949. 

You will notice the Court is using broad dates, by month 
and year, rather than by the specific day. 

You will also remember that there is testimony in the 
case—the weight and value to be given to it being solely 
within your province—that the Communist Party, up until 
the year of 1944—and the Court’s recollection of the testi¬ 
mony is that it was May of 1944—in a convention had 
changed the name of the party from the Communist Party, 
U.S.A., to the Communist Political Association; and that 
as an association it continued until, as the Court recalls— 
and your recollection is the one that governs—until July, 
1945, when by another convention the name was changed 
back to the Communist Party of the United States of Amer¬ 
ica. 

I point to that because, when you examine the counts, 
you will discover that each odd-numbered and even count 
refers to the same date— 

For instance, Count 1 and Count 2 refer to the date of 
December 2, 1948, when an act is alleged to have been per¬ 
formed, and they differ only in that whoever drafted this 
indictment, seeking to charge to the full extent, because 
the issue involves the answer to the question, “Are you 
now or have you ever been a member of the Communist 
Party, U. S. A., or any Communist organization?”, the 
pleader or the one who drafted that indictment undoubtedly 
drew it so that the charge would meet the proof; and if 
there were any incident by which the technical name of the 
party was changed from the Communist Party, U. S. A., 
and the group became known by a different name, so that 
the question had the element “or any Communist organiza¬ 
tion,” the indictment was drafted in a sense to reflect both 
positions. 

I say that because these counts are coupled—one and 
twm together; three and four go together; five and six go 
together; and seven and eight. 

I also draw vour attention to the fact that the documents 
involved relate to two applications, broadly speaking, for 
employment. Apparently there is in the system of employ¬ 
ment in this particular department or agency of the United 
States what is known as an application. These exhibits 




70 


will all be sent to you when you retire. One is known as 
an application, and then there is also what is known as an 
appointment affidavit. When you have examined them, you 
will discover the question 27 which is involved in the in¬ 
dictment, and which has been argued to you by counsel, 
appears in the application; and that the appointment af¬ 
fidavit has a space provided—and the Court quotes: 

“The answers contained in my application for fed¬ 
eral employment, Form No. 57, dated”— 

And then in the particular case the date is inserted— 
“Filed with the above-named department or agency, 
which I have reviewed, are true and correct, as of this 
date, with the exceptions noted in the declaration of 
appointee on the reverse of this form. (If no excep¬ 
tions, write ‘none’ on the declaration of appointee.)” 

I call that to your attention, because the first two of the 
series of counts relate to allegedly knowingly and willfully 
making and using a false writing in which there was a false 
and fraudulent statement and entry, appearing on the Ap¬ 
plication for Federal Employment dated December 2, 1948, 
with the only difference between counts one and two being 
in the broad question—“Are you now, or have you ever 
been, a member of the Communist Party, U. S. A., or any 
Communist Organization?”—whether the defendant was 
or was not a member of the Communist Party, or a member 
of the Communist Political Association. 

The next two counts are again coupled, having the same 
difference of organization and party, as to whether on the 
date of December 13, 1948, in the Appointment Affidavit, 
by the reference back to Form 57 and asking whether there 
was any change in it, that wasn’t a false statement. 

Again I call your attention to the next series, that in 
the application for what has been termed, as I recall from 
the evidence, permanent or probationary appointment, the 
last four counts apply, namely, five and six apply to the 
execution of the Appointment Affidavit, and seven and eight 
apply to the Application for Federal Employment. But 
they are coupled in that order. 

I point that out to you because the Court will now in¬ 
struct you that in this particular case you may return ver¬ 
dicts—and by the order of it, I don’t for one single moment 
indicate that that is the choice of the Court; but I merely 
do it for the orderly, concise method of approach—you 
may return verdicts on each of these counts, of guilty, or 
not guilty; and you may return a verdict of guilty on one 
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or more, or less than all; and you may return verdicts of 
not guilty on one or more or less than all. That rests 
solely in your own discretion. 

But I do point to the fact as to how it is that they are 
coupled together; that there are four instances involved, 
to-wit, December 2, 1948, December 13, 1948, May 5, 1949, 
and May 21, 1949, around which the charge and the indict- i 
ment and the evidence revolve. And as counsel have said 
to you, the crux of the case, the issue between both sides, 
revolves around the answer to the question—and I quote 
from the indictment: i 

“Are you now, or have you ever been, a member of 
the Communist Party, U. S. A., or any Communist 
Organization?” 

I direct your attention to the time, since in the question 
it is “Are you now,” as of the two dates involved— Decem¬ 
ber, 1948, or May, 1949—“or have you ever been,” which 
is in the past. With respect to that, if you find from the 
evidence that there was membership on the part of this ; 
defendant, either at the time of December, 1948, or May, 
1949—at that time, with the expression “now”—or at any 
time in the past, and believe it, and believe it beyond a rea- j 
sonable doubt, then that would be the making of a false ! 
statement. 

If, on the other hand, you do not believe from the evi¬ 
dence that she was a member at that time—December, 1948, 
or May, 1949—then your verdict should be not guilty. 

Now passing to the remaining part of the question, “a I 
member of the Communist Party, or any Communist Or¬ 
ganization.” With regard to the last two matters, “Com¬ 
munist Party, U. S. A., or any Communist Organization,” I 
the Court has gone into that matter in pointing out why 
it is the charges differ in the odd and even counts of this | 
indictment. That brings us down to the question, What is a 
member, and What is understood by “membership in the 
Communist Party”? 

Membership in the Communist Party includes both an! 
act of joining the party, or otherwise being accepted as a i 
member by it—and by “it,” I mean the party—and the, 
exercise of material privileges and duties between the 
organization and the individual. As I have said to you, 
proof of membership in the Communist Party at any one; 
time during the period charged, either “now” or in the 
past, will suffice. 



There are three elements which are involved, namely: 

Was t lie defendant at some time a member of the Com¬ 
munist Party, U. S. A., and the Communist Political Asso¬ 
ciation ? 

Second, was her denial of membership a statement of fact 
as to whether she was a member or not? 

And three, that the falsity of her denial was known to 
her when she made it, and that the denial was made wil- 
fullv, deliberated and knowingly. 

The Court will instruct you that membership in a volun¬ 
tary association requires two intents—the intent on the 
part of the person to become a member, and the intent of 
the existing membership to accept that person. If you 
find that either of these intents has not been proved beyond 
a reasonable doubt, of course you would find the defendant 
not guiltv. If vou find that it has, and believe it bevond 
a reasonable doubt, then vou will return a verdict of guiltv. 

With respect to membership, as the Court has said to 
you, that may be proved either directly, or circumstantially, 
and you as jurors and triers of the fact have the right to 
draw reasonable inferences from the testimony you have 
heard. 

The word “join” means, as it is understood in the popu¬ 
lar use, to unite with; and accordingly the Court charges 
you it doesn’t necessarily mean the Government must show 
as of the day and hour when a party actually joined, but 
it must convince vou by evidence and vou must be con- 
vinced beyond a reasonable doubt that the person charged 
with being a member was in fact a member and was accepted 
as such by the party. 

Judges in the federal judiciary vary as to whether they 
do or do not comment on the evidence. This court feels 
that the argument as to what associations, what actions, 
what offices, what activities, the methods of formation of 
the organization, how membership was obtained, was it an 
initial joining, a subsequent renewal—where you have 
heard all the evidence—that that is the field of the advocate, 
that that is the field of the lawyer, to draw from it the 
facts which he feels serve his side of the case; and the Court 
feels, accordingly, it is not the function of the Court to tres¬ 
pass in that field. I only say to you that you may view 
the entire case, weighing the credibility of the witnesses, 
evaluating the facts and the testimony, drawing fair in¬ 
ferences, and arriving at the issue of whether the defendant 
was or was not a member of the Communist Party “now” 
—at the time of the execution of the documents, or in the 
past, was a member of any Communist organization. 
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When you retire, the exhibits will go with you. You will 
elect from your number a foreman or forelady, who will 
conduct the deliberations for you. Juries vary in their 
procedure. Some at the outset like to take a vote and see 
the standing of the group. Others rather discuss the case 
and go over the facts and the testimony, and then take a 
vote. You may follow any procedure you prefer. Conduct 
the deliberation through your foreman or forelady. 

When you have arrived at a verdict—and the Court 
charges you the verdict must be unanimous; all must join 
in the verdict—you will announce it by knocking on the door 
and notifying the deputy United States marshal, who will 
then apprize the Court you are about to announce the ver¬ 
dict in open court. You will file back into the courtroom, 
arrayed in front of counsel table. The Clerk will inquire 
of your foreman or forelady, “Ladies and Gentlemen of 
the Jury, have you arrived at a verdict? If your foreman 
answers in the affirmative that you have, then the question 
will be asked of you, “How find you as to the defendant 
on Count No. 1 —and the Clerk will continue through each 

of the counts, asking for your verdict on Counts 1, 2, 3, 4, 
5, 6, 7 and 8. 

Before you retire, will counsel come to the bench. 

(At the bench:) 

The Court: Are there any corrections, suggestions, 
amendments or any additional prayers for instruction, or 
anything either side desires to call to the Court’s attention 
at this time, before the jury finally goes out? 

#•••••• 


(Counsel having returned to the trial table:) 

The Court: Ladies and Gentlemen of the Jury: Enjoy¬ 
ing the benefit of observations of counsel, there are two 
things I do want to clear up so there will be no misunder¬ 
standing. As I say, advocates will employ their best vocal 
and other means to state their case. I believe in the argu¬ 
ment of the Government counsel something was said about 
character testimony being employed only by a person who 
is in an extreme situation and has no other defense. The 
Court charges you that character testimony, like any other 
piece of evidence, is admissible in any case. It doesn’t ap¬ 
ply in any particular case or in any particular circum¬ 
stances or to any particular defendant. It is evidence that 
is received for the guidance of the jury as they seek to ar¬ 
rive at the truth from all of the testimony. 



The Court has also used the expression that you are to 
be concerned on the issue of whether the defendant was a 
member of the Communist Party or any Communist or¬ 
ganization. Counsel have called to the attention of the 
Court, and very properly, that in the indictment, the charge, 
the only two organizations that are mentioned through the 
eight counts are either the Communist Party, U.S.A., or the 
Communist Political Association; and that is the charge 
which is brought and to which the evidence must go and 
accordingly is the one to guide you. Whether the Gov¬ 
ernment has shown that is the issue—whether she has 
been in the past or was then a member of the Communist 
Party or the Communist Political Association. 

There has been some testimony—and the Court absolutely 
does not in the slightest undertake to say to you whether 
that is the fact or what the fact is, since you must arrive at 
it—of alleged membership in the Young Communists 
League. The indictment doesn’t charge that organization. 
It charges the other two—the Communist Party or Com¬ 
munist Political Association. However, it is a piece of evi¬ 
dence that you may consider in passing upon the issue of 
whether the answer was false when the answer “No” was 
made to the question- 

“Are you now, or have you ever been, a member of 
the Communist Party, U.S.A., or any Communist Or¬ 
ganization?” 

Is there anything further, gentlemen ? 

Mr. Hayes: If Your Honor please, I am still a little bit 
concerned about the way in which Your Honor just said it. 

The Court : Come to the bench, then. 

(At the bench:) 

• •••••• 


(Counsel having returned to the trial table:) 

The Court: Ladies and gentlement of the jury, to elabo¬ 
rate a little further, the indictment concludes with the 
expression, “in that the defendant had been a member of” 
—and the first count says “the Communist Party, U.S.A.” 
and the second count says “in that the defendant had been 
a member of the Communist Political Association.” And 
then we alternate right on down from Two through Eight 
with that concluding sentence. 

Counsel have drawn to the attention of the Court that 
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in the employment of the words “in that the defendant had 
been,” it has to mean at some point before the actual sign¬ 
ing of the document, and prior to that time. That is an is¬ 
sue of fact for you. 

As I said to you, the practice of judges varies. This court 
has never felt it is the function of the court to go into the 
field of advocacy, which is the field of lawyers. Any piece 
of testimony which has come into the case is a piece of 
testimony for you to evaluate. The court will permit you 
to evaluate any piece of testimony. 

There is some testimony in the case concerning an organi¬ 
zation described as Young Communists League, and there 
has been testimony on the part of one witness, at least, 
telling you that that was not a part of the Communist Party 
or the Communist Political Association. 

Accordingly the Court charges you, the mere employment 
of the word in the title, “Communist,” is not to be one by 
which you will arrive at a deduction, if you should arrive 
at the fact—the Court doesn’t for one moment suggest you 
do; that is your province—that she was a member of that 
League, that that would in itself make her a member of the 
Communist Party or of the Communist Political Associa¬ 
tion. 

Does that cover it fully, gentlemen ? 

Mr. Hayes: Would you be good enough to have the re¬ 
porter read the last sentence Your Honor gave? I was 
questioning whether it is in the negative or the affirmative. 

The Court: Very well. 

The Reporter (reading): “Accordingly the Court 
charges you, the mere employment of the word in the title, 
‘Communist,’ is not to be one by which you will arrive at a 
deduction, if you should arrive at the fact—the Court 
doesn’t for one moment suggest you do; that is vour prov¬ 
ince—that she was a member of that League, that that 
would in itself make her a member of the Communist Party 
or of the Communist Political Association.” 

Mr. Hayes: The only concern I had was that they know 
Your Honor’s suggestion to them was, if they found she 
was a member of this Young Communists League, that that 
doesn’t, by that, mean they could find she was a member of 
the Communist Party. 

The Court : I told the jury that it was the function of the 
jury itself to find the fact. 

Mr. Hayes: Yes. 

The Court: And it is their recollection of the testimony 
on that particular matter that controls. 
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Mr. Hayes : But even if they were to find she was a mem¬ 
ber of this Young Communists League, that would not come 
within the purview of this indictment. Am I right? 

The Court: The charge was she was a member of the 
Communist Party, U.S.A.- 

Mr. Hayes: Yes. 

The Court: Or the Communist Political Association. 

Mr. Hayes: Yes. 

The Court: Then there is the testimony of the witness 
as to whether the Young Communists League is a part or is 
not a part, which is a fact for you to say. Does that help 
you? You may take the case. 

(The jury having left the courtroom:) 

The Court : If counsel will let the Clerk know where you 
may be reached, you may be at leisure. 

Mr. Hayes: If Your Honor please, I didn’t want to labor 
that point in front of the jury. 

The Court: I will bring them back, if you wish. 

Mr. Hayes: No. I thought I was involving it by my own 
queries, and I don’t want to do that. But I am still con¬ 
cerned by the manner in which Your Honor charges them. 
It seemed to me like Your Honor was saving that even 
though they were to find she belonged to this Young Com¬ 
munists League, that they had a right to take that into con¬ 
sideration as to whether or not she as a matter of fact by 
so much belonged to the Communist Partv or the Com- 
munist Political Association; and I don’t think that that 
is correct. If that is what Your Honor has said to them, 
then I feel that the charge is not correct in that. 

The Court: We will hold the jury. Let us get the issue 
down to a nub. What is your understanding concerning 
whether belonging to the Young Communists League meant 
belonging to the Communist Party or the Communist Politi¬ 
cal Association? On the part of the witness Thomas, he 
testified it was not a part of the Communist Party or Com¬ 
munist Political Association? 

Mr. Hayes: That is right, sir. 

The Court: What is vour recollection of the testimonv 

• » 

of Mrs. Markward, as to whether or not that was or was 
not mentioned? 

Mr. Hayes: My belief is that Mrs. Markward nowhere 
made a mention that being a member of the League is being 
a member of the Party or of the Political Association. 

The Court: How did you understand it? 

Mr. Hitz: As Mr. Hayes did, with the addition that 
Thomas said he was placed in the Young Communists 
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League by the members of the Communist Party who were 
over him when he joined. And this is my deduction, that 
that would be evidence from which control and connection 
could be found. That is all. 

The Court : Did the witness proffered by the Government 
say that the Young Communists League was or was not a 
part and parcel of the Communist Party, U. S. A., or the 
Communist Political Association? 

Mr. Hitz: I think he did not say so. 

The Court: He said it was not? 

Mr. Hitz: I think he did not say so. 

The Court : Gentlemen, make up your mind. 

Mr. Hitz: I have made up my mind. 

The Court: The Court has charged the jury that theirs 
is the sole recollection of the testimony. Mr. Hayes has 
one recollection and you have another. 

I want to be sure Mr. Thomas did not state categorically 
that the Young Communists League vras not part of the 
Communist Party or the Communist Political Association. 

Mr. Hayes: Here is his statement. 

The Court: Can’t you get together on it? If there is a 
difference, I will let the charge stand. But if there is an 
agreement that that is the state of the record, I will bring 
them back and charge them accordingly. 

Mr. IIitz: The witness Thomas did not say there w T as a 
connection between the two. He didn’t say there was; but 
he didn’t say there was not. There is a difference there. 

The Court: Are you going to worry about whether there 
is a connection? 

Mr. Hitz: I am not worried about anything. I am just 
standing on my recollection of the evidence. 

Mr. Hayes: He expressly said, with respect to member¬ 
ship, yes, it meant you wouldn’t have to belong to the Com¬ 
munist Party. That was his expression, talking about mem¬ 
bership in the Young Communists League. He says “Yes; 
it meant you didn’t have to belong to the Communist Party.” 

The Court: Now the last question: Is that the Govern¬ 
ment’s recollection, or is there any modification on it? 

Mr. Hay’ES : That is on page 226. 

The Court: Can you agree, gentlemen? I don’t want to 
hold this jury indefinitely. 

Mr. Hitz: Thomas had a slight difference in the state¬ 
ment in two different places. I think in fairness to the de¬ 
fendant we should adopt the one Mr. Hayes has just re¬ 
ferred to, on page 226, rather than the one on 146. 

The Court: Very well. Pass up the one you agree on. 

Mr. Hitz: Is that right, Mr. Hayes? 
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Mr. Hayes: I am perfectly willing to accept your sug¬ 
gestion. I haven’t heard the one you refer to on 146. 

Mr. Hitz: “Question: So that belonging to the Young 
Communists League in no sense of necessity meant that a 
person had to be a Communist! Is that right! 

“Yes; it meant you didn’t have to belong to the Com¬ 
munist Party.’’ 

I think that should be the one the Government adopts, in 
fairness to the defendant, and we do. 

The Court: Is that the one you accept! 

Mr. Hayes: Yes, Your Honor. 

The Court: Bring back the jury. Tell them just to file 
back in. 

Mr. Hitz: Does Your Honor care to have this reference! 

The Court: Yes, I do. 

Mr. Hitz: On page 226. (The transcript was handed up.) 

(The jury now in the courtroom:) 

The Court: Ladies and Gentlemen of the Jury, I have 
called you back to give you this additional charge: 

Since reference has been made to the term “Young Com¬ 
munists League,” both sides agree that the testimony in 
the record concerning that is as follows—and in order to 
be accurate, the Court will quote it, from the testimony 
of the witness Thomas: 

“Question: So that belonging to the Young Com¬ 
munists League in no sense of necessity meant that 
a person had to be a Communist! Is that right! 

“Answer: Yes; it meant you didn’t have to belong 
to the Communist Party.” 

The Court charges you that since that is the evidence, 
you are bound by it; and in arriving at the innocence or 
guilt of the defendant, you may take into consideration 
that testimony. 

Now you may retire. 
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I 


IN THE 


UNITED STATES COURT OF APPEALS 

Fob The District of Columbia. Circuit 


No. 11,688 


Marie Lucinda Richardson, 
Appellant , 


United States of America, 
Appellee. 


JOINT APPENDIX 


303 MARY STALCUP MARKWARD 

was called as a witness by counsel for the Govern¬ 
ment and, having been first duly sworn, was examined and 
testified as follows: 


305 Q. After that did yon go to some business or 
trade school? A. I did. 

Q. What did yon learn? A. I learned to be a beauty 
operator. 

Q. Did yon practice the occupation of beauty operator? 
A. I did, from May of 1940 through September of 1945. 

Q. Where did you live when you were in Washington 
studying that subject and working at it? A. I lived at 
home while I was in school, and I moved to Washington 
—I lived at several addresses. Do you want them all? 




2 


Q. Well, did you live on Rhode Island Avenue at one 
time? A. I did, from 1942 in September, through March 
of 1947. 

Q. Where did you live on Rhode Island Avenue ? A. 330 
Rhode Island, Northeast, Apartment 208. 

Q. Did you join the Communist Party, Mrs. Markward? 
A. I did. 

Q. When did you join? A. In May of 1943. 


307 A. Well, subsequently, I volunteered to join the 
Communist Party and furnish information as to 
what they were doing, to the Federal Bureau of Investiga¬ 
tion. 

Q. Tell us how and where you actually joined. A. I 
joined at an affair they were holding at the Odd Fellows 
Hall, I believe it was, on Seventh Street, Northwest, 
about the 400 block. It was a going-away party for Martin 
Chancev. 


368 Q. By the wav, before I move into this next topic, 
perhaps I should clear up a thing or two about vour 

family. You say you were married in August, 1943? A. 
That is right. 

Q. To George A. Markward? A. That is right. 

369 Q. Did he become a member of the Party? A. 
Well, he was in the service at that time. We 

were only married for five days when he left and went 
back to Texas. And then he left for overseas. 

He returned and was discharged from the army on Oc¬ 
tober 14, 1945. Subsequently I discussed with him what 
I was doing. I hadn’t told him, before he went overseas, 
to any great extent. And he felt, also, it was a necessary 
thing to be done, and agreed to cooperate with me in any 
way he could. 
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603 A. I became treasurer of the City of Washington 
when the organization was changed to the Commu¬ 
nist Political Association in June, 1944. 

I was re-elected to the post of treasurer at the time of 
the convention in October of 1945, and again in about 
August of 1948. So I continued in the post of treasurer 
from June of 1944, as long as I was active in the Commu¬ 
nist Party. 

The times when I performed these various other func¬ 
tions were, I mean I was in the Northeast Club prior to 
June of 1944, and that is when I was chairman and press 
director of that club. 

Q. How much of that period of time were you under 
salary as treasurer? A. From approximately Feb- 

604 ruary of 1946 through, so long as I stayed on the 
payroll. I don’t recall just when in 1946 I stopped 

drawing a salary. 

Q. Well, do I understand— A. My recollection is I 
earned—I was there through most of the year. 

Q. You what, madam? A. I was there to the fall of the 
year on salary; so I would say during at least six months 
I was paid as secretary-treasurer. 

Q. And after that did you receive any moneys from the 
Communist Party? A. Occasionally I would receive ex¬ 
penses for train fare to Baltimore. In the majority of 
cases I didn’t receive expenses for train fare to Baltimore. 

Q. So that other than your expenses, after the year 1946 
you received no moneys from the Communist Party? A. 
Essentially that is true, sir. Occasionally, perhaps, if I 
was asked to do a particular errand, a cab fare was pro¬ 
vided for me. I would not say I didn’t receive any money. 
But essentially it was not my custom to receive money. 

Q. Who would authorize the moneys which you might 
use on these various occasions to which you make refer¬ 
ence? A. That was done through the petty cash account, 
sir, which was maintained by one of the function- 
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605 aries other than myself. In other words, it was 
someone who could be in the office almost every day. 

I was only there three days a week after the year 1946. 
And I would put a petty cash slip to them, and they would 
give me whatever funds that were to come to me. 

Q. Under any of the heads that you have indicated, as 
to your official relationship, were you at any time in charge 
of the petty cash? A. There were occasional times when 
everyone else was out of town and I was the “lone wolf” 
as far as the Party was concerned, that the petty cash 
was in my hands. But that was an unusual situation— 
not that I was the assigned person who was responsible 
for it. 

Q. Did you on any such occasion when you were left 
as the “lone wolf,’’ to use your expression, did you have 
occasion to use any of the petty cash belonging to the 
Communist Party? A. Not for my personal expenses; 
no, sir. In other words, there was occasion when some 
other party member would come to me for petty cash, and 
I would give them the money needed. But I did not my¬ 
self reimburse myself for my expenses from the petty cash 
during such times. 

Q. Did such occasions arise and you simply didn’t do it, 
or did no such occasions arise? A. No such occasions 
did arise that I did do it. As I say, ordinarily, 

606 my understanding with the Party was that I was 
performing my functions as a volunteer for them, 

and I did not expect to be reimbursed over the expense I 
encountered. 

Q. At that time you were not employed by the beauty 
parlor, were you? A. Not after September of 1945. 

Q. At that time you, as I understand you, were re¬ 
ceiving no specific salary from the FBI? A. No specific 
salary, sir. 

Q. Were you at that time getting sufficient money from 
the FBI to maintain yourself? A. I was not supporting 
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myself, sir. My husband was supporting the family. I 
was obtaining sufficient funds from the FBI to provide 
for such expenses as we have been discussing, like which 
could have come out of petty cash, or anything like that. 
That was the reason for them giving me funds, was to see 
that I was able to be functioning without being handi¬ 
capped. 

Q. If I understood you correctly, madam, previously you 
indicated to me that you received from the FBI money for 
your services and expenses. Is that right? A. I received 
money which included both applications. 

Q. And both applications, you understand— A. To be 
applied to services and expenses. The primary, I 

607 mean, from my point of view, I wasn’t working for 
the FBI in order to obtain salary or funds for my¬ 
self; and I used the money that they furnished me to the 
best of my ability to carry out the activities I was doing. 

Q. I understand, madam, that with respect to that situa¬ 
tion you never made to them any detailed statement as 
to what your expenses were. A. That is correct, sir. 

Q. Now, in what manner did you allocate what amount 
they were giving you or furnishing you?—In what manner 
did you allocate a part to services and a part to expenses, 
and in what proportions? A. I did not, sir. 

Q. You did not? A. I did not allocate it, sir. The thing, 
in discussing funds, we generally—you don’t consider a 
baby sitter is an expense to your business. But that was 
one of the expenses I had to incur, and I would say the 
part I did apply to something like that would have to 
come out of money allocated to me for services. But that 
was very necessary for me to carry on my activities in the 
Communist Party. 

Q. If you did it in that way, then you did make a distinc¬ 
tion as to what part was coming to you for services and 
what part was coming for your expenses? A. I 

608 didn’t allocate. I didn’t think about it so much at 
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the time. I figured this was money which was given 
to me that I would be able to carry on this activity in the 
party. 

Q. You say you didn’t think about at the time. Can you 
help us any now by indicating as to what proportion, as you 
think back over it, what proportion would you say was the 
amount of actual expenses, and what amount was allocated 
for services rendered to the FBI? A. I cannot give you an 
allocation. As far as my personal feelings on the subject, 
everything I spent during the entire 6 V 2 years I was in 
the Party in some way was directed toward my activity in 
the Party, because I wasn’t doing anything else. I had no 
social life and I was not entertaining or being entertained. 
My whole life was oriented into this, and that is why it is 
so impossible to draw a line. 

Q. But I am not making the suggestion, Mrs. Markward, 
that you were not entitled to whatever pay you received. 
I am trying to find out, if I can, as to what pay you did 
receive and as to what part of it, from your own point of 
view, covered expenses as such, and what part was an 
amount paid to you for your services which you were render¬ 
ing, in doing away with and cutting yourself loose from all 
of your other social activities and the like. A. As I 
609 say, I didn’t think about it, sir. I didn’t know at the 
time. I didn’t investigate to know whether I was 
putting more money into expenses than they were giving 
me. I was putting everything I had into the activity I 
was doing. 

Q. So even though you say “expenses and services,” 
it may actually be, if I now understand you, that your 
expenses which you could properly assess against the work 
you were doing were in excess of what the FBI paid you. 
Is that right? A. The question revolves around what 
type of expense is assessable. I mean, as I say, I think 
that some of the expenses would be practically personal, 
say they were personal expenses. And the way I was liv- 
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ing at the time, it was tied up with what I was doing. 
I wouldn’t know what proportion of the expenses were 
personal and what proportion were applied to what I was 
doing in the Party. 

Q. I wonder if we can arrive at something that may 
be in any sense helpful in this way: You have indicated 
that in this period of over some 6 Y 2 years you were paid 
on an average of perhaps fifteen times within a year. Is 
that right? A. I said that is rather a wild estimate. I 
wasn’t certain. 

Q. That was at least the estimate you suggested. Is 
that right? 

610 Could you tell me the over-all amount that you 
averaged over this 6^-year period? A. I could not, 
sir. 

Q. You can’t give me any idea? A. I can’t give you 
any idea. 

Q. So that this fifteen times you received payment, you 
don’t know whether it came within the $4 category to 
which you made reference, the $40 category, the $100 cate¬ 
gory, or any larger amount? A. I can’t recall, sir. 

Q. Were you paid larger amounts than $100. A. I am 
trying to recall. I may have been given a larger amount 
than that at some specific time. 

Q. What is your recollection as to the largest amount you 
were ever given? A. I believe the largest amount I was 
ever given at one time was $180. 

Q. Now, did the amount that you received have any¬ 
thing to do with the type of report you turned in? A. I 
have no idea as to how the Federal Bureau of Investiga¬ 
tion, or the agent, whichever it was which was supplying 
these funds, arrived at the conclusion as to what amount 
of funds they would supply to me. 

Q. There would be no discussion between you at all? A. 
No, sir. 

Q. Did you ever submit an expense account? A. 


611 
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I think I did for the first meeting I ever attended. 
It looked kind of foolish to me to write down 15 cents for 
a pamphlet I bought; and I subsequently didn’t. 

Q. So that only on one occasion did you submit an ex¬ 
pense account? A. That is right. 

Q. And therefore the amounts that would be paid you 
at these staggered periods were in any such figure as the 
agent handling the case saw fit to give you? Is that right? 
A. As I say, I don’t know how they decided, whether it 
was an agent or a bureau policy. I don’t know how the 
amount was arrived at. 

Q. At any rate, you in no way contributed to the deter¬ 
mination—A. Absolutely not. 

Q. —as to what that amount should be? A. Absolutely 
not. 

Q. And on no occasion did you suggest to the individual 
anything, so far as you know, that actuated that figure. 
A. That is correct, sir. 

Q. Is it a further fact that in any of these reports that 
you made, written or oral, that nothing, so far as you 
know, in the report that you made, had anything to 
612 do with the amount that you received? A. I have 
no knowledge of anything in particular which could 
have contributed to it. 

Q. I am sorry. A. I say, I have no knowledge of any¬ 
thing in particular which could have contributed to the 
arriving at the conclusion on what funds to give to me, 
other than the amount of the trips I was making in and 
out of town, and the amount of contributions I was giving 
to a fund drive, and that type of thing. 

Q. Did they know that? A. That was a matter for me 
to report, everything like that; and when I would report 
a meeting in Baltimore, it was rather obvious that I had 
been there, and certainly they could know, in general, the 
type of expenses I was incurring. 

Q. When, then, you say you did not report your expenses 


to them, I gather you are now saying you didn’t give them 
the dollars and cents amounts; but you reported such things 
from which they could arrive at the dollars and cents 
amounts of your expenses. Is that right? A. If they had 
wanted to arrive at that, they could have. 


632 Q. You were not a paid official? A. No; but it 
was an official position. I was a functionary of the 

Party. 

Q. So it wasn’t a question of the pay, then; but it was a 
question of the office. A. That is right. 


659 Q. I see. You have stated that $180 you believe 
is the most money you received at any one time from the 
FBI as expenses for your work you have referred to. 
Was that amount of money for any longer period of time 
than some of the other amounts, or not? 

Mr. Hayes: I submit, if Your Honor please, that that is 
first of all rather leading— 

The Court: They may use leading questions on re- 

660 direct examination. 

Now, your next point? 

Mr. Hayes: Secondly, I think she has already answered 
that she did not have any specific recollection as to any 
specific time as to the reasons the amounts were given to 
her. 

The Court: I will overrule you and let him ask the ques¬ 
tion as to whether the sum covered a longer or shorter 
period than— 

The Witness: It is my recollection now that it covered 
a rather flurry of activity which became apparent in my 
reports and discussions with the FBI. On occasions it 
was, I had checks given to me by various party members 
and they did not want them cashed in the Communist Party 
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account and I would cash them through my own account, 
and I generally had these types of funds available to me 
so that I would not be taking the risk myself of this check 
bouncing. I mean, the Government protected me to that 
extent, which may have occasioned some larger amount 
coming to me on that occasion. 

By Mr. Hitz: 

Q. In the event that you furnished the FBI with a par¬ 
ticularly, well, I will say an unusually large amount of, 
number of documents, or an unusually large quantity of 
the information on a particular occasion, would that 
661 fact alone mean that you would receive a greater bit 
of expense money than you might otherwise? A. It 
would be— 

Q. Do you understand my question? A. I do, sir. It 
would not. 

Q. Would the fact of a lapse of considerable time, trips 
to Baltimore, dues, and other expenditures of that sort, 
would those things occasion a larger amount of expense 
money being paid to you, or not? A. Indirectly they 
affected the amounts of money which was contributed to 
me. 


684 Q. Mrs. Markward, something of your testimony 
on your redirect examination leaves me a bit con¬ 
cerned, and I will try to straighten it out with you. 

You have indicated that the $180, which you say was the 
largest amount you remember as having been paid, in 
answer to Mr. Hitz’s question as to whether or not that 
amount was paid because of a long period of time, if I 
understood you correctly, you answered by saying no, that 
it was not that; that it was because of a flurry of activi¬ 
ties. Right? A. I believe that was my answer, sir. 

Q. And then, in answer to his question a little further 
along—he asked you as to whether or not if you gave a 
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relatively large amount of documents and showed that there 
had been a relatively large amount of work done, as to 
whether or not that had anything to do with the amotint 
of money that you got—I think you answered that by say¬ 
ing No. Am I right as to that? A. I don’t recall 

685 that exact question and answer. It is correct that 
just documents themselves would not have caused 

payment of additional funds. 

Q. Well, do you remember it as being a part of Mr. Hitz’s 
question, not only with respect to a number of documents, 
but a rather large amount of increased activity? A. Well, 
again, it would be the type of activity, sir. 

Q. Then, will you help me by letting me know what you 
meant or how you reconcile the two statements, that the 
$180 you thought was paid because of a flurry of activity 
on your part, and still the question of the amount of work 
done and the number of documents had nothing to do with 
it? A. I would mean, sir, the number of trips I took back 
and forth to Baltimore, for instance, that would have 
something to do with how much funds I got. I mean, that 
is one type of thing which is very expensive to do, from 
my home some place in Virginia to get over there and back, 
and spend the day and have to eat several meals away from 
home, and so forth. 

If I would have to do that repeatedly, in a short period 
of time, it would mean that my individual expenses for 
that time were considerably more than they would be if 
my activities were confined entirely to Washington, D. C. 

Q. Then, do I understand your explanation to be 

686 that when you spoke of the flurry of activity you 
felt resulted in your getting $180, that you meant 

that that it must have been some such occasion as you have 
just outlined, where you went to Baltimore a number of 
times and therefore your expenses were increased rela¬ 
tively? A. That is right, sir. 

Q. And in answer additionally to that question, that 
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• 

the question of increased activity had nothing to do with 
it, unless this increased activity carried with it the ques¬ 
tion of traveling somewhere? Is that your answer? A. 
That is right. And, for instance, had this travel taken 
place at the same time as the fund drive, I as a responsible 
party member was required to make contribution, and those 
things taking place all at the same time were the only things 
that would make a sizeable increase. 

Q. That would be an increased activity on your part? 
A. Yes. And that was the reason for my original answer. 

Q. But the later answer, if I understood correctly—and 
if this is not correct, I certainly hope you will correct me 
—I thought you said in answer to him that if you turned in 
an increased number of documents, or if there were in¬ 
creased activity on your part, that had nothing to do with 
the amount you were paid. A. As I say, as far 
687 as physical activities are concerned, yes—the travel¬ 
ing back and forth, and the physical activity as far 
as making contributions in the fund drives, or buying 
additional literature, and that type of activity, yes, sir. 

But as far as happening to come across a number of docu¬ 
ments in a period of time, or a lot of information, I mean 
as far as Washington, D. C., that did not enter into any 
decision on any funds which were given to me. 

Q. Does any of this discussion which we have had, either 
between Mr. Hitz and yourself or between me and you, 
does any of it help you now to give us any idea as to 
amounts that you actually received? A. I do not have any 
over-all conception of it, sir. 

Q. You have no over-all conception of it? A. As I say, 
my interest and activity, as far as the way the funds were 
handled, was not to decide whether I got so much money 
in this particular department of it. My idea was to devote 
my time at the time in the activity, with such funds as I 
got. 

Q. Your answer is that you do not have any knowledge 


13 


as to the particular amounts you received, nor do you 
have any knowledge as to what the over-all amount was, 
either by the year or as far as the Q 1 /* years were con¬ 
cerned? A. That is correct. 


691 Q. Were you reimbursed for your expenses by the 

692 FBI, as you have related, based in any way upon 
the numbers of pages of documents, or in any such 

manner as that? A. Absolutely not, sir. 

1 Filed Jan. 7,1953. Harry M. Hull, Clerk 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES 


v. 

MARIE LUCINDA RICHARDSON 
Criminal No. 1645-51 

MOTION FOR NEW TRIAL 

Pursuant to Rule 33 of the Federal Rules of Criminal 
Procedure, the defendant, by her attorneys, moves for a 
new trial on the ground that newly discovered evidence 
demonstrates that a new trial is required in the interest 
of justice and under the Constitution of the United States. 
In support of this motion, the defendant shows the follow¬ 
ing: 

1. The defendant was convicted on March 7,1952 on eight 
counts of violating 18 U. S. Code sec. 1001 by making false 
statements to an agency of the United States. She was 
sentenced to consecutive terms of one to three years and 
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sixteen months to fonr years, and to fines totalling $8,- 

000 . 00 . 

2. The issue at the trial was whether defendant had made 
false statements in giving negative answers to a question 
on employment forms of the Library of Congress as to 
whether she was or had been a member of the Communist 
Party. Two witnesses testified for the government, only 
one of whom, Mrs. Mary Stalcup Markward, testified that 
the defendant had been a member of the Communist Party. 
Mrs. Markward had been an informer for the F.B.I. in 
the Communist Party. Her testimony was indispensable 
to the conviction and is the only testimony which supports 
it. 

3. Mrs. Markward’s credibility was, therefore, of crucial 
importance. The prosecutor, recognizing this fact, in 
his summation argued to the jury that the “real is¬ 
sue in this case’’ was whether they believed Mrs. Mark- 
ward and whether they believed that she misrepre¬ 
sented the documentary evidence which was introduced 
through her. That Mrs. Markward greatly impressed the 
jury as a truthful witness and patriotic person may be in¬ 
ferred not only from the verdict, but also from the 

2 impression she made upon the trial judge, who re¬ 
ferred to her in his remarks on sentencing as a 
“brave little American housewife’’ who “deserves to take 
her place alongside of Mollie Pritchard, Barbara Fritchie, 
and Clara Barton.” The trial court also denied defend¬ 
ant’s request that the jury be instructed that Mrs. Mark- 
ward’s testimony be scrutinized with especial caution, as 
being the testimony of a paid informer. Presumably, this 
denial was based on the court’s belief that Mrs. Markward 
was in a class different from ordinary paid informers. 

4. Mrs. Markward’s testimony fostered the impression 
that she had spied for the F.B.I. for patriotic reasons 
only, without pecuniary motive, and without receiving sig- 
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nificant monetary reward. She testified, “I volunteered to 
do this service [for the F.B.I.] without compensation” 
(Trial Transcript, 460). She testified that the F.B.I. volun¬ 
teered to pay her for out-of-pocket expenses incurred in 
her activity as an informer; that she received expense 
money at irregular intervals and in irregular amounts, 
and that “If I had any left over, I suppose that is what 
went to service.” (Tr. 461). She testified that she did not 
recall what funds she received; that her best guess would 
be that she was paid between 15 and 20 times a year; that 
she received $40.00 on one occasion and perhaps $100 on 
another, but that, “it is not fair to me or anything else to 
say I received $100.00 fifteen or twenty times a year, which 
isn’t true.” (Tr. 464) She later testified that she believed 
the largest amount she was ever given at one time was 
$180.00 (Tr. 610). She explained, “I wasn’t interested in 
what I got from them” (Tr. 465), and that “I wasn’t 
working for the F.B.I. in order to obtain salary or funds 
for myself; and I used the money that they furnished me 
to the best of my ability to carry out the activities I was 
doing” (Tr. 607). She testified that she did not allocate 
what she received from the F.B.I. between expenses and 
services (Tr. 181). She also testified, “I didn’t investi¬ 
gate to know whether I was putting more money into 
expenses than they were giving me.” (Tr. 609). The ex¬ 
amples she gave of expenses incurred by her included 
3 hiring a baby-sitter and buying a 15c pamphlet 
(Tr. 112-113, 183). She testified that she received 
no specific salary from the F.B.I. (Tr. 606). On cross- 
examination, when asked if she received sufficient money 
from the F.B.I. to maintain herself, she replied (Tr. 606): 

“I was not supporting myself, sir. My husband 
was supporting the family. I was obtaining sufficient 
funds from the F.B.I. to provide for such expenses as 
we have been discussing, like which could have come 
out of petty cash, or anything like that.” 
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5. Evidence which defendant’s counsel has discovered 
since defendant s conviction, which was not in existence 
prior to her conviction, and which could not have been 
discovered by the defense prior to the conviction demon¬ 
strates the following: 

(a) The above-described testimony of Mrs. Markward 
was a false and perjurious effort to convince the jury and 
the court that she had not profited from her work for the 
F.B.I., that she had received only small sums from the 

that she had been actuated by patriotic reasons 
without regard to monetary motives, and that she was 
therefore a highly credible witness of an entirely different 
sort than an ordinary paid police informer. In fact, Mrs. 
Markward received highly substantial compensation for her 
services to the F.B.I., over and above expense money. 

(b) This calculated effort to establish a spurious credi¬ 
bility had also been employed by Mrs. Markward on Sep¬ 
tember 27, 1951 and October 8, 1951, as a witness under 
oath appearing for the Attorney General in an administra¬ 
tive proceeding, cited in paragraph 7 hereof, in which she 
committed perjury with regard to her financial dealings 
and relations with the F.B.I. 

(c) The Department of Justice knew that Mrs. Mark- 
ward’s testimony in the defendant’s trial was perjurious, 

and it also knew of the perjury which she had com- 
4 mitted on September 27, 1951 and October 8, 1951 
in the above-mentioned administrative proceeding. 
Nevertheless, it withheld these facts from the court and 
the defense, and the Assistant United States Attorney who 
prosecuted the defendant represented to the jury that Mrs. 
Markward was a highly credible witness. 

6. This newly-discovered evidence consists of a stipula¬ 
tion, dated November 12, 1952, filed on November 13, 1952, 
in the United States District Court for the Southern Dis¬ 
trict of New York, in the case of United States of America 
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v. Flynn, et al., C 136-7. The stipulation was signed by 
the United States Attorney for the Southern District of 
New York, as attorney for United States of America, and 
by counsel for the defense in that case. A certified copy of 
the stipulation is attached hereto as Appendix A. This 
stipulation shows that the F.B.I. paid to Mrs. Markward up 
to and including September 10,1952, sums for services and 
expenses as follows: 


Year Paid for Services 

Paid for Expenses 

Total 

1943 

$ 507.95 

$ 2.00 

$ 509.95 

1944 

1,646.00 

50.00 

1,696.00 

1945 

2,660.00 


2,660.00 

1946 

4,450.00 


4,450.00 

1947 

4,885,00 


4,885.00 

1948 

• 4,605.50 
3,875.00 


4,605.50 

1949 


3,875.00 

1950 

450.00 


450.00 

1951 

450.00 

45.00 

495.00 

1952 

Grand 

350.00 

50.00 

400.00 

$23,879.45 

$147.00 

$24,026.45 

Total 


7. The fact that Mrs. Markward received from the F.B.I. 
a total of $23,879.45 over and above expenses, of which she 
received over $4,000 in each of three years, demonstrates 
the falsity of her testimony in this case. It also demonstrates 
that she gave false testimony on September 27, 1951 and 
October 8, 1951 as a witness under oath for the Attorney 
General in a proceeding before the Subversive Activities 
Control Board, J. Howard McGrath, Attorney General 
for the United States, Petitioner vs. The Communist Party 
of the United States of America, Respondent, No. 51-101. 
Attached hereto as Appendix B is an affidavit of counsel 
which shows testimony given by Mrs. Markward in that 
proceeding on the subject of her compensation from the 
F.B.I. In that proceeding, she testified falsely that she 
had not been paid any salary by the F.B.I. and that the 
only money she received from the F.B.I. was reim- 


5 bursement for expenses snch as paying dues, making 
contributions, buying literature, “and other inci¬ 
dental things.’’ She testified therein that none of her ac¬ 
tivity for the government was contingent upon receipt of 
any money, that she volunteered to be a spy “without re¬ 
muneration of any kind,” that the expense payments were 
received by her in irregular amounts at irregular times, 
that she had been engaged in her activity for the F.B.I. 
from May of 1943 until October of 1949, that she had made 
no formal financial arrangements with the F.B.I., and that 
the payments made to her were made at the initiative of 
the F.B.I. 

8. It is apparent that the jury probably would not have 
believed Mrs. Markward, and therefore would have ac¬ 
quitted the defendant, if at the trial there had been avail¬ 
able to the defense the above-described evidence which 
destroys Mrs. Markward’s credibility, and establishes that 
she was a well-paid informer. It is also apparent that 
if this evidence had then been available and disclosed, the 
trial judge would have given the requested instruction on 
the need to scrutinize with special caution the testimony of 
paid informers (Fletcher v. United States, 81 App. D. C. 
306, 159 F. 2d 321; Cratty v. United States, 82 App. D. C. 
236, 242, 163 F. 2d 844, 850), and this instruction could 
well have resulted in a verdict of not guilty. Moreover, 
it was a denial of defendant’s constitutional rights, and 
offensive to principles of justice, that in a proceeding 
charging the defendant with giving false information to 
the government, the government employed as a prosecution 
witness a person who, to the knowledge of the govern¬ 
ment, gave false testimony and had previously given false 
testimony calculated to build up her credibility. 


8. The defendant offers to prove at a hearing the facts 
stated herein. 

Cobb, Howard and Hayes, by (s) Janies A. Cobb; 

(s) George E. C. Hayes, Attorneys for Defendant. 
6 Filed Jan. 7, 1953. Harry M. Hull, Clerk. 

APPENDIX A 

Filed in U. S. District Court, South District of New York, 
Nov. 13, 1952. 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA 

v. 

ELIZABETH GURLEY FLYNN, et al., 
Defendants. 

STIPULATION 
C 136-7 

The defendants herein have heretofore caused to be is¬ 
sued and served upon the Attorney General of the United 
States a subpoena duces tecum requiring the production 
of all vouchers, receipts, cancelled checks and other records 
showing all payments ever made by the Department of 
Justice or any of its constituent divisions and bureaus to 
the following individuals: Louis Francis Budenz, John 
Lautner, Harvey Matusow, Bereniece Baldwin, Louis 
Rosser, Charles W. Nicodemus, Ralph Vernon Long, Mary 
Stalcup Markward, William G. Cummings, Thomas Aaron 
Younglove ; and all records showing the date, place, amount 
of such payments, the reasons for and purposes of such 
payments; the nature of the services compensated for by 
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such payments; and where payments were made as compen¬ 
sation for expenses, all records describing said expenses. 

In lieu of the production of the aforesaid records, the 
prosecution has supplied to the defendants, and the de¬ 
fendants have accepted, certain data concerning payments 
to each of the persons above named. The prosecution 
represents that said data, which are incorporated in the 
figures hereinafter set forth, accurately state the facts con¬ 
cerning all the payments made up to and including 
7 September 10, 1952 to each of said persons, the 
amount, date and purpose thereof, except that the 
prosecution has not caused a search to be made of records 
of payments by United States Marshals in all districts to 
each of the persons above named. The prosecution repre¬ 
sents that the figures hereinafter set forth include all pay¬ 
ments of which it has knowledge made by United States 
Marshals to the aforesaid persons. 

In consideration of the foregoing, and upon the data 
submitted by the prosecution, and in order to facilitate 
the progress of the trial, 

IT IS STIPULATED by and among the defendants and 
the prosecution as follows: 


L 

That if the appropriate officer of the Federal Bureau of 
Investigation were to produce the records of that Bureau 
described in the above subpoena, and were to be called and 
sworn as a witness for the defendants in this trial, he 
would testify that the Federal Bureau of Investigation has 
paid to the witnesses for the prosecution in this case up 
to and including September 10,1952 the sums set out below 
after the names of each, and for the years indicated, and 
that such payments were made for services performed and 
expenses incurred by such witnesses in furnishing informa¬ 
tion to the Federal Bureau of Investigation concerning the 
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Communist Party or its activities or members, or the de¬ 
fendants herein, or some of them. 


8 


MARY STALCUP MARKWARD 


1943 

$ 507.95 

$ 2.00 

$ 509.95 

1944 

1,646.00 

50.00 

1,696.00 

1945 

2,660.00 


2,660.00 

1946 

4,450.00 


4,450.00 

1947 

4,885.00 


4,885.00 

1948 

4,605.50 


4,605.50 

1949 

3,875.00 


3,875.00 

1950 

450.00 


450.00 

1951 

450.00 

45.00 

495.00 

1952 

Grand 

350.00 

50.00 

400.00 

$23,879.45 

$147.00 

$24,026.45 

Total 


9 n. 

That if the appropriate officer of the Department of 
Justice were to produce the records of that Department de¬ 
scribed in the above supboena, and were to be called and 
sworn as a witness for the defendants in this trial, he 
would testify that the Department of Justice (exclusive of 
the Federal Bureau of Investigation) has paid to the wit¬ 
nesses for the prosecution in this case up to and including 
September 10,1952, the sums set out below after the names 
of each, and for the years indicated, and that such pay¬ 
ments were made in connection with witness fees, trans¬ 
portation, per diem, furnishing information and consulta¬ 
tion with respect to testimony in this and other cases in¬ 
volving the Communist Party or its activities or members, 
or the defendants herein, or some of them. 
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10 MARY STALCUP MARKWARD 

Other Cases (9 days at $25; 


7 days at $4 

This Case 

$253.00 

$ 6.58 

$259.58 

(11 days at $4) 

44.00 

145.48 

189.48 

Grand Total 

$297.00 

$152.06 

$449.06 


13 Filed Jan. 7, 1953. Harry M. Hull, Clerk. 

APPENDIX B 

DISTRICT OF COLUMBIA, SS: 

George E. C. Hayes, being first duly sworn, deposes and 
says: 

I have examined two transcripts which purport and ap¬ 
pear to be the official stenographic report of proceedings 
before the Subversive Activities Control Board on Sep¬ 
tember 27, 1951 and October 8, 1951, in the case of J. 
Howard McGrath, Attorney General of the United States, 
Petitioner, vs. The Communist Party of the United States 
of America, Respondent, Docket No. 51-101. The follow¬ 
ing are true and correct excerpts from such transcripts of 
the reported testimony of Mary Stalcup Markward: 

SEPTEMBER 27, 1951 

“MARY STALCUP MARKWARD 

was called as a witness for Petitioner, and being first duly 
sworn, was examined and testified as follows: 

DIRECT EXAMINATION (Tr. 5834) 

• * • • 

Q. While you were supplying the Federal Bureau of In¬ 
vestigation with information, Mrs. Markward, were you 
paid any salary by them? What sort of financial arrange¬ 
ment did you have with them ? A. I was not paid a salary 
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by the Federal Bureau of Investigation. Nothing I did 
for my government was contingent upon receipt of any 
money from the Federal Bureau of Investigation or from 
any other government agency (Tr. 5841). 

• • • • 

Q. Did you receive any money from them at all? A. I 
did receive contributions to the expense of the work I was 
doing from time to time. 

Q. What sort of things would they be? Make exactly 
clear just what sort of arrangements you had. A. In this 
type of activity I was doing, it was very necessary to pay 
dues, to make contributions, to buy literature, that type of 
thing, and other incidental things. 

Q. Transportation to Washington. A. Yes, that was 
part of it. (Tr. 5842). 

• * • # 

14 OCTOBER 8, 1951 

MARY STALCUP MAREWARD 

resumed the stand and having been previously duly sworn, 
was examined and testified further as follows: 

CROSS EXAMINATION 

• • • • 

Q. Was it then at the second appointment within one or 
two weeks after the first that you agreed to work for the 
FBI? A. That I agreed to join the Communist Party and 
furnish information to the FBI, yes. 

Q. So when you say you considered this for several 
weeks, you were in error, were you not ? You agreed within 
a week or two after. A. Is a week or two several weeks? 
I think it was certainly two weeks, not one. 

Q. Then what financial arrangements were made? A. I 
volunteered to this service without remuneration of any 
kind. We didn’t make any formal financial arrangements. 





Q. Did you make arrangements for payment of expenses ? 
A. I at no time ever submitted a statement for expenses 
that I wanted them to pay me or that they should pay me. 

Q. At no time you submitted such statement of expendi¬ 
tures? A. No. 

Q. But you did receive money for expenditures that you 
did incur? (Tr. 5955). A. That is right. 

Q. What moneys did you receive? A. They were irregu¬ 
lar amounts at irregular times. 

Q. Such as how much? Irregular amounts at irregu¬ 
lar times, you say? A. That is correct. 

Q. Can you give us an idea what you received? A. I 
really can’t. 

Q. You worked for them for how many years? A. I was 
engaged in this activity from May of 1943 until October 
of 1949. 

15 Q. From May of 1943 to 1949? A. That is right. 

Q. During these six years from time to time you 
did receive money which you say was in the form of re¬ 
imbursements ? A. That is about what it amounted to, yes. 

Q. WTien you say that is about what it amounted to, 
can you tell us what you received, for instance, in 1944. 
A. I can not. 

Q. Or in 1945? A. I can not. 

Q. Or in 1946? A. I can not. 

Q. 1947? A. I can not. (Tr. 5956) 

Q. 1948 ? A. I can not. 

Q. 1949? A. No, sir. Neither can I tell you what I 
spent during those years. 

Q. You can’t tell us what you spent in 1949? A. No, 
sir. 

Q. When you say you didn’t submit bills, how did you 
obtain the reimbursement? You conferred with someone 
in the FBI and told them what your expenses were? Is 
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that the way you worked it? A. I had periodic meeting 
with the agents of the Federal Bureau of Investigation, 
who from these reports had an idea of what I was doing. 

Q. You gave them an idea of what expenses you needed? 
A. I didn’s suggest that I needed any expenses. 

Q. Did you receive money during this period? A. I did, 
at their initiative. 

Q. I beg your pardon? A. It was at their initiative, not 
mine. 

Q. But you did receive it? A. That is right. 

Q. Did you give receipts for these moneys? A. I 
did. 

16 Itemized receipts? (Tr. 5957). A. No, Sir. 

Q. Can you tell us in all what you received from 
the FBI in this period, the full amount? A. I have no 
idea.’’ (Tr. 5958). 


1032 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES 


v. 

MARIE LUCINDA RICHARDSON 
Criminal No. 1645-51 
INSTRUCTION NO. 8 

The Court instructs the Jury that you should consider 
whether a witness has an interest in the case, for when a 
witness has an interest in the result, the temptation is 
stronger to color his testimony or possibly withhold cer¬ 
tain facts. 

Gr as amended agreed to. JRK. No obj. 
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1043 Filed Feb. 28, 1952. Harry M. Hull, Clerk. 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES, 

Plaintiff, 


vs. 

MARIE LUCINDA RICHARDSON, 

Defendant. 

Criminal No. 1645-51 
INSTRUCTION NO. 18 

The Jury are instructed that the testimony of the witness 
Thomas and Markward as informers must be examined 
with greater scrutiny and care than the testimony of an 
ordinary witness for the purpose of determining whether 
such testimony is colored in such a way as to place guilt 
upon the defendant in furtherance of the witnesses* own 
interest. 

Denied JRK obj noted. 

Fletcher vs. U. S. 158 F (2nd) 321 

Cratty vs. Un. S., 163 F (2nd) 844 

Cobb, Howard & Hayes, 
Attorneys at Law, 

613 F Street, N. W. 

By : James A. Cobb, 

George E. C. Hayes 

Forer & Rein, 

Attorneys at Law, 

711 14th Street, N. W. 

By: Joseph Forer, 

David Rein 

























No. 11,688 


STATEMENT OF QUESTIONS PRESENTED 

The questions presented are: 

1. The appellant was convicted of making false state¬ 
ments to an agency of the United States solely upon the 
testimony of an informer for the Federal Bureau of Investi¬ 
gation. At the trial, this informer testified that she had 
spied for the FBI for patriotic reasons only, without pe¬ 
cuniary motive, and without receiving any monetary re¬ 
ward. The trial court rejected the defense request to in¬ 
struct the jury that this informer’s testimony should be 
scrutinized with especial caution. A question is presented 
as to whether a new trial should have been granted on the 
basis of newly-discovered evidence that this informer had, 
contrary to her testimony at the trial, been paid approxi¬ 
mately $24,000 by the FBI for her services, and that she had 
in a previous proceeding in which she testified as a witness 
for the Attorney-General, given similar false testimony on 
this subject. 

2. The evidence showing the amounts which the informer 
had been paid for her services was not, at the time of trial, 
publicly available, but was exclusively in the possession of 
the government. A question is presented as to whether the 
government’s failure to disclose this evidence at the trial, 
and its knowingly permitting its informer witness to testify 
falsely as to her lack of compensation from the FBI, de¬ 
prived the appellant of her constitutional rights and re¬ 
quires the granting of a motion for a new trial. 
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In The 


INTO) STATES COURT OF APPEALS 

Fob The District op Columbia Circuit 


No. 11,688 


Marie Lucinda Richardson, 
Appellant, 

* 

v. 

United States of America, 
Appellee. 


Appeal from the United States District Court for the 

District of Columbia 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 

This is an appeal from an order of the United States Dis¬ 
trict Court for the District of Columbia denying the appel¬ 
lant’s motion for a new trial on the ground of newly dis¬ 
covered evidence (App. 18). This order was entered on 
January 16,1953 (App. 18). Notice of appeal was filed on 
January 22,1953 (App. 19). Jurisdiction below was based 
on Rule 33 of the Federal Rules of Criminal Procedure. 
Jurisdiction of this Court is conferred by Title 28 U. S. C. 
Sec. 1291. 

STATEMENT OF THE CASE 

The appellant was convicted on March 7,1952, of making 
false statements to an agency of the United States. The 



appellant duly noted her appeal from this conviction, and 
that appeal is presently pending in this Conrt (No. 11,341). 

While the appeal was pending in this Court, the appel¬ 
lant, on January 7, 1953, in accordance with the provisions 
of Rule 33 of the Federal Rules of Criminal Procedure 
filed in the trial court a motion for a new trial on the 
ground of newly discovered evidence (App. 1). The gov¬ 
ernment filed no answering papers and did not contest the 
accuracy of the facts set forth in the motion. It did, how¬ 
ever, appear in opposition to the motion and argued that 
the motion on its face did not warrant the granting of a new 
trial. The trial court, after argument, and without hearing 
any evidence, denied the motion on the ground that on its 
face, the motion did not warrant the granting of a new 
trial (App. 18). 

The issue at the trial of the appellant was whether or 
not the appellant had made false statements in giving nega¬ 
tive answers to a question on employment forms of the Li¬ 
brary of Congress as to whether she was or had been a 
member of the Communist Party. The government offered 
two witnesses to prove that the answers of the appellant 
were false, hut only one of these witnesses, Mrs. Mary 
Stalcup Markward, testified that the appellant had been a 
member of the Communist Party. Her testimony was indis¬ 
pensable to the conviction and is the only testimony which 
supports it. 

Mrs. Markward’s credibility was, therefore, of crucial 
importance. The prosecutor, recognizing this fact, in his 
summation argued to the jury that the “real issue in this 
case” was whether they believed Mrs. Markward (E. 
Tr. 950). 1 

Mrs. Markward had been an informer for the Federal 
Bureau of Investigation in the Communist Party. She en- 

1 References to the printed record in No. 11,341 will employ the nota¬ 
tion E. R., and references to the portions of the transcript in that case 
which are not printed will employ the notation E. Tr. 
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deavored to impress the jury that she had spied for the Fed¬ 
eral Bureau of Investigation for patriotic reasons only, 
without pecuniary motive, and without receiving any tangi¬ 
ble monetary reward. 

She testified, “I volunteered to do this service [for the 
FBI] without compensation’’ (E.R. 111). She testified 

that the FBI volunteered to pay her for out-of-pocket ex¬ 
penses incurred in her activity as an informer; that she 
received expense money at irregular intervals and in irreg¬ 
ular amounts, and that “if I had any left over, I suppose 
that is what went to service” (E.R. 111-112). She testified 
that she did not recall what funds she received; that her 
best guess would be that she was paid between fifteen and 
twenty times a year; that she received $40.00 on one occa¬ 
sion and perhaps $100.00 on another, but that, “it is not 
fair to me or anything else to say I received $100 fifteen 
or twenty times a year, which isn’t true” (E.R. 113). She 
later testified that she believed the largest amount she was 
ever given at one time was $180.00 (E.R. 183). She ex¬ 
plained, “I wasn’t interested in what I got from them” 
(E.R. 114), and that “I wasn’t working for the FBI in 
order to obtain salary or funds for myself; and I used the 
money that they furnished me to the best of my ability to 
carry out the activities I was doing” (E.R. 181). She 
testified that she did not allocate what she received from the 
FBI between expenses and services (E.R. 181). She also 
testified, “I didn’t investigate to know whether I was put-' 
ting more money into expenses than they were giving me” 
(E.R. 182). The examples she gave of expenses incurred by 
her included hiring a baby-sitter and buying a 15c pam¬ 
phlet (E.R. 112-13,183). She testified that she received no 
specific salary from the FBI (E.R. 180). On cross-examina¬ 
tion, when asked if she received sufficient money from the 
FBI to maintain herself, she replied (E.R. 180): 

I was not supporting myself, sir. My husband was 
supporting the family. I was obtaining sufficient funds 
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from the FBI to provide for such expenses as we have 
been discussing, like which could have come out of petty 
cash* or anything like that. 

Mrs. Markward also testified that during a good portion 
of this period in which she was working for the FBI as a 
spy within the Communist Party, she was employed by the 
Communist Party on a part time basis at the rate of twenty 
dollars per week (E.R. 114-115). Prior to the time she took 
employment with the Communist Party, she also had regu¬ 
lar employment in a beauty shop (E.R. 114). 

At the trial, the trial court refused to instruct the jury, 
as requested by appellant, that Mrs. Markward’s testimony 
as an informer should be scrutinized with especial caution 
(E.R. 231). 

The newly discovered evidence, upon which the motion 
for a new trial was based, consisted of a stipulation, dated 
November 12, 1952, and filed on November 13, 1952, in the 
United States District Court for the Southern District of 
New York, in the case of United States of America v. Flynn 
et al.y C. 136-7 (App. 6-12). The stipulation was signed by 
the United States Attorney for the Southern District of 
New York, as attorney for United States of America, and 
by counsel for the defense in that case. This stipulation 
shows that the FBI paid to Mrs. Markward up to and in¬ 
cluding September 10,1952, sums for services and expenses 


as follows: 




Year 

Paid for Services 

Paid for Expenses 

Total 

1943 

$ 507.95 

$ 2.00 

$ 509.95 

1944 

1,646.00 

50.00 

1,696.00 

1945 

2,660.00 


2,660.00 

1946 

4,450.00 


4,450.00 

1947 

4,885.00 


4,885.00 

1948 

4,605.50 


4,605.50 

1949 

3,875.00 


3,875.00 

1950 

450.00 


450.00 

1951 

450.00 

45.00 

495.00 

1952 

350.00 

50.00 

400.00 

Grand Total $23,879.45 

$147.00 

$24,026.45 
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The newly-discovered evidence also disclosed that five 
months prior to the trial in this case, Mrs. Markward, testi¬ 
fying as a witness for the Attorney General in an adminis¬ 
trative hearing, had, through similar false testimony, as¬ 
sumed the pose of a self-sacrificing patriot who had worked 
without reward 2 (App. 2-3). 

STATEMENT OF POINTS 

L The Trial Court Erred in Denying the Motion for a New 
Trial on the Basis of Newly Discovered Evidence 

n. The Government’s Knowing Use of Mrs. Markward’s 
False Testimony Constituted a Denial of Due Process 
of Law 


SUMMARY OF ARGUMENT 
L 

Under the standards laid down by the Supreme Court and 
this Court in Griffin v. United States, it is error to refuse 
to grant a new trial on the basis of newly-discovered evi¬ 
dence unless it can be said that the newly discovered evi¬ 
dence could not have made any material difference to the 
jury. 

The conviction in the present case rested entirely on the 
testimony of one witness, Mrs. Markward, who presented 
herself to the jury as an unselfish patriot working without 
remuneration. The jury certainly would have viewed her 
testimony differently if they had before them the newly dis¬ 
covered evidence which showed that Mrs. Markward, like 
any other police informer, was spying for money. More¬ 
over, any jury might well hesitate to convict a defendant 
of lying solely on the testimony of a single witness, when 

•Although Mrs. Markward’s testimony in the administrative proceed¬ 
ing was not after-discovered evidence, the key fact that this testimony 
was false was after-discovered evidence. 



that sole witness is demonstrably proved to be lying her¬ 
self, and to have lied under oath in a previous proceeding. 

In our brief in 11,341, we argued that the trial court 
erred because of its refusal to instruct the jury, as requested 
by appellant, that Mrs. Markward’s testimony as an in¬ 
former should be scrutinized with especial caution. Clearly, 
if the newly discovered evidence had been introduced at the 
trial, the requested instruction should have and would have 
been granted. The giving of such an instruction to the jury 
might well have made the difference between a verdict of 
guilty and one of not guilty. 


n. 

The newly discovered evidence was not available to the 
appellant at the time of trial. The evidence was not pub¬ 
licly available but was locked in the files of the FBI. 

At the trial, appellant had no reason to suspect that the 
government had in its possession evidence which conflicted 
with the testimony of its own witnesses. Even if the appel¬ 
lant had suspected the existence of such evidence, it could 
not have required its production. 

m. 

i 

The evidence presented in the motion for a new trial was 
available to and within the control of the government at the 
time of trial. The government thus knew that the testimony 
given by Mrs. Markward with regard to her lack of com¬ 
pensation from the FBI was false. It also knew that she 
had given false testimony on this subject only a few months 
before. It nevertheless permitted her to give this false 
testimony, and utilized and relied upon it in urging to the 
jury that Mrs. Markward was a reliable and credible wit¬ 
ness. Such conduct was offensive to the principles of justice 
and a denial of the appellant’s constitutional rights. 


7 


ARGUMENT 

L Under Applicable Standards, the Newly Discovered 
Evidence Clearly Warranted the Grant of a New Trial 

A. The Standards for the Granting of a New Trial 

The applicable standard as to whether or not a new trial 
should be granted on the basis of newly discovered evidence 
was laid down in the case of Griffin v. United States, 336 
U.S. 704, and applied by this Court in the same case on 
remand from the Supreme Court. Griffin v. United States, 
87 App. D.C. 172, 183 F. (2d) 990. 

The Griffin case involved a motion for new trial based on 
newly discovered evidence of an uncommunicated threat by 
a deceased in a murder case. After the motion for new 
trial had been denied by the trial court, and the denial 
affirmed by this Court without opinion, the Supreme Court 
took the case on certiorari. In its opinion, the Supreme 
Court said that it was for this Court to decide whether or 
not, as a matter of District of Columbia law, evidence of 
uncommunicated threats should be admissible. 

The Court then went on to say that if this Court did de¬ 
cide that such evidence was admissible, this Court then 
“would have to consider . . . whether it would not be too 
dogmatic, on the basis of mere speculation, for any court to 
conclude that the jury would not have attached significance 
to the evidence favorable to the defendant had the evidence 
been before it” (at pp. 708-709). 

On remand, this Court decided that the newly discovered 
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conclude that the jury would not have attached significance 
to this evidence and accordingly granted a new trial. 

The same standard was applied by this Court in Coates 
v. United States (84 App. D.C. 359,174 F. (2d) 959). That 
case involved a motion for new trial based upon an affidavit 
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that a police officer would testify in contradiction to one 
aspect of the testimony of a complaining witness. In re¬ 
versing the lower court’s denial of the motion for a new 
trial, this Court said at p. 360 F. (2d) at 960: 

“The testimony of the complaining witness as to the 
presence, and the identity, of the $20 bill with blood on 
it, was an important feature of the government’s case. 
Had the officer been present and testified, as the affi¬ 
davit of counsel said he would, it might very well have 
raised a reasonable doubt with the jury as to the de¬ 
fendant’s guilt.” 

See also Hamilton v. United States, 78 App. D.C. 316, 
140 F. (2d) 679 for a similar ruling. 

Similarly in United States v. Senft, 274 Fed. 629, a new 
trial was granted upon a showing that a material witness 
whose testimony was necessary for a conviction was, sub¬ 
sequent to the trial, indicted and convicted of a crime which 
had been committed before the trial. The Court, in grant¬ 
ing the new trial, said that the evidence of the subsequent 
conviction would have tended greatly to discredit the wit¬ 
ness’ testimony and obviously would make a difference to 
the jury. 

Thus, it is clear that the appellant here is entitled to a 
new trial unless it can be said that the newly discovered 
evidence offered in the motion could not have made any 
material difference to the jury. This is obviously not so. 

B. The Newly Discovered Evidence in the Present Case 
Meets the Standards 

Mrs. Markward’s testimony was indispensable to the con¬ 
viction and her credibility therefore, was of crucial impor¬ 
tance. That Mrs. Markward greatly impressed the jury as 
a truthful witness and patriotic person may be inferred 
not only from the verdict, but also from the impression she 
made upon the trial judge, who referred to her in his re¬ 
marks on sentencing as a “brave little American house- 


wife” who “deserves to take her place along side of Mollie 
Pritchard, Barbara Fritchie, and Clara Barton” (E. Tr. 
1012 V and W). 

The testimony of Mrs. Markward at the trial, which 
is recounted in the foregoing statement of the case, shows 
that she made a deliberate effort to convince the jury and 
the court that she had not profited from her work for the 
FBI, that she had received only small sums from the FBI, 
that she had been actuated by patriotic reasons without 
regard to monetary motives, and that she was therefore a 
highly credible witness of an entirely different sort than an 
ordinary paid police informer. It is obvious that because 
of the picture which she painted of herself as an unselfish 
citizen motivated solely by patriotic impulses, the jury 
placed great credence in her testimony. 

In the language of the Griffin case, it would be extremely 
dogmatic to conclude that if the jury had known the true 
facts as to her employment with the FBI as revealed by the 
newly discovered evidence that such facts would not have 
influenced the jury. For these facts show that contrary to 
Mrs. Markward *s well-studied pose of patriotic self-sacri¬ 
fice, she was, like any other police informer, spying for 
money. The record shows, that despite Mrs. Markward’s 
pose, she was quite well paid by the FBI. Moreover, dur¬ 
ing part of this period she was also being paid by the Com¬ 
munist Party on which she was spying. 

Moreover, this newly discovered evidence not only de¬ 
stroys this picture which Mrs. Markward painted of herself 
as an unselfish, self-sacrificing patriot, but it demonstrates 
further that Mrs. Markward was guilty of the very crime 
for which the defendant was convicted. Any jury might 
well hesitate to convict a defendant of lying solely on the 
basis of the testimony of a single witness, when that sole 
witness is demonstrably proved to be lying herself and to 
have earlier lied in an administrative hearing. Certainly, 
the jury which was asked to find that the appellant had lied 
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' was entitled to know the natnre of the government’s sole 
witness upon whose testimony the entire case rested. 

C. The Informer Instruction 

In our brief in No. 11,341, we argued that the trial court 
erred because of its refusal to instruct the jury, as requested 
by the appellant, that Mrs. Markward’s testimony as an 
informer should be scrutinized with especial caution (pp. 
15-19). As urged in that brief, we believe that the trial 
1 court’s error in denying this instruction was, on the basis of 
the record in that case, grounds for reversal. It is appar¬ 
ent, however, that if the newly discovered evidence set forth 
in the motion for new trial had been before the trial judge, 
he himself would have recognized the need for giving this 
requested instruction, in the light of the evidence showing 
that Mrs. Markward was a paid informer just like any other 
informer. 

Further, the giving of such an instruction to the jury 
might well have made the difference between a verdict of 
guilty and one of not guilty. This Court has recognized that 
fact in its holding that the failure to give the instruction on 
informers where, in a case such as the present, it was war¬ 
ranted on the evidence, constitutes ground for reversal and 
the granting of a new trial. Fletcher v. United States, 81 
App. D.C. 306, 158 F. (2d) 321. 

II. The Evidence Was Not Available to the Appellant at 
the Time of the Trial 

The newly discovered evidence set out in the motion for 
a new trial was clearly not available to the appellant at the 
time of trial. The evidence was not publicly available, but 
was locked in the files of the FBI. There was no way in 
which the appellant could have obtained this evidence prior 
to its public disclosure when the stipulation was filed in the 
New York case. 


Indeed, at the time of the trial, the appellant had no rea¬ 
son to suspect that the government had in its possession 
evidence which conflicted with the testimony of its own wit¬ 
ness. On the contrary, the defense had every reason to 
presume that no such evidence was available and that, if it 
had been, the government would freely have disclosed it and 
made it available to the defense. 

Even if the defense had suspected that evidence in the 
possession of the government would have contradicted the 
government’s own witness, there was no means available 
to the defense for obtaining the evidence. Since the amount 
of payments made by the FBI to Mrs. Markward was not 
a matter of public record, this information could have been 
obtained only if produced by the government. But the 
defense would not have been entitled to require the produc¬ 
tion of these records unless it had first made a showing that 
the evidence was available and that it in fact contradicted 
Mrs. Markward’s testimony. Wigmore, On Evidence (3rd 
Ed.), §§ 1017,1040; United States v. Krulewich, 145 F. (2d) 
76. Accordingly, at the time of trial, since there was no 
basis to support a demand for these records there was no 
way in which the defense could possibly have obtained this 
evidence. 

Further, as stated in Coates v. United States, supra, the 
fact that the evidence presented by the new trial motion was 
within the control of the prosecution at all times makes it 
fall within the scope of “newly-discovered” evidence within 
the meaning of Rule 33 of the Federal Rules of Criminal 
Procedure. 

m. The Conviction of the Appellant on the Basis of Mrs. 
Markward’s Testimony Constituted a Denial of Due 
Process of Law 

The evidence presented in the motion for new trial was 
available and known to the government at the time of the 
trial. Since the evidence was in the files of the FBI, it was 



known only to the government. It became available to the 
defense only after the government disclosed it in a stipula¬ 
tion filed in another proceeding in which Mrs. Markward 
was a witness. 

Thus, the government knew at the time of the trial that 
the testimony given by Mrs. Markward with regard to her 
lack of compensation from the FBI was false. It also knew 
that she had given similar false testimony only five months 
earlier. It nevertheless permitted her to give this false 
testimony and utilized and relied upon it in urging to the 
jury that Mrs. Markward was a reliable and credible wit¬ 
ness. This utilization by the government of testimony 
which it knew to be false, and its reliance on such testimony 
in order to obtain a conviction, was offensive to principles 
of justice and a denial of the appellant’s constitutional 
rights. White v. Ragen, 324 U.S. 760; Pyle v. Kansas, 317 
U.S. 213, Mooney v. Holohan, 294 TJ.S. 103. 

CONCLUSION 

For the foregoing reasons, the judgment below should 
be reversed and the motion for new trial granted. 
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